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BEHBE LR S WVERRRBOE O WV 5 5 BOm L BRERE VS 5 RAE] Y80 use (Angelika Meindl-
Ringler, Beneficial ownership in international tax law, Kluwer Law International, (2016) at 17)°
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RHMERGEXK] (11000) NER—NRINK 2l [E2%L 10720 beneficial owner S -V Q&
H| (ZHERHEEROEXK [EoRaxsgERk] (110 111) NMEN—1KEX" Koichiro Yoshimura,
“Clarifying the Meaning of ‘Beneficial Owner’ in Tax Treaties,” Tax NoTEs INT'L 769, November 25, 2013, = [&
BHERPULDREECLZEEVPENEKE 110 | RFva o NREK DR &S HERK (IT: Corte di
Cassazione, 30 Sept. 2019, Decision No. 24287) &RV —] ([REHZRHITERGEXE CHIVGRESER
VERED (FRKEELT 110111 1—1 14me
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fa9QEfI UL S SRS | REEREUR S WEREWRQ | VHRQT [l VI cBRERELZ O ILVY
QO 5\ 3 EX 4@ (See Model Double Taxation Convention on Income and on Capital Report of the OECD
Committee on Fiscal Affairs, 1977, 31-33)°

(0) OMOUAWKRXAFRRKRER | 11K [ BErH” UERCHEIE UL 5 ViERESHEEWEP 0 VRIER O
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7 ERHA OO OREY O 5 W HEHIE W ERRE VUL A0 ] U S R eaIRUE N2 Qa8
2 A ¥ R @ (Florian Navisotschnigg, Substance in international tax law: DEMPE approach, substantial activity
requirement and beneficial ownership (2022) at 10, footnote 61)°

(o) | RPVEQCOMUARIKXFRRRZONH QKB Y O S\ Dietmar Gosch, Nadia Altenburg, Beneficial
Ownership and Tax Treaties, The Oxford Handbook of International Tax Law (Florian Haase, Georg Kofler
(eds.), 2023, 375-376, See also John F. Avery Jones, The Bneficial Ownership Concept Was Never Necessary in
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the Model, Michael Lang, Beneficial Ownership: Recent Trends ch. 20, at 333. ¥XESEE Q< NBE UK ERED”
HRBRKYE (subject-to-tax) ~AVEXEMEES S RRWEER M) AUWORMOANEIIOWY L% B0
NOAWIKRXFERRROREN | BE¥NH (sprit and general economy) ZLOED4S 5 VO WEEUWRT IR
2 U EN SR R LV 25¢ (Ringler, supra note 1, at 17 (2016))° See also Gosch & Altenburg, op.
cit,, at 13, Avery Jones, op. cit., at 333, Kees van Raad, The Beneficial Ownership Requirement after The 2014
Update to the OECD Commentary on Articles 10, 11 and 12, 343-354.

(=) Model Double Taxation Convention on Income and on Capital Report of the OECD Committee on Fiscal
Affairs, 1977, 31-33, Klaus Vogel on double taxation conventions, 4th, eds., Ekkehart Reimer, Alexander Rust;
authors, Johannes Becker (et al.), c2015, Pre Arts 10, 12, Gosch & Altenburg, supra note 6, 373-390.

(0) See OECD Commentary 2003, Article 10, para. 12, Article 11, para. 9, and Article 12, para. 4. Koichiro
Yoshimura, supra note 2, at 25, 01240 | & [BEKRS [H#HE] VER RKREWR~VUOHECKECRE—]
(FEHRE [REEZRHREPEERRE] OkEELE 1101 P) KRRIEKVE ame B4 1K (TN
NNE) Y00 [HEEHREREE IR AR 4290 U TR KEITE T 1 O M P Q ERWIRI A0 XNEK R4S | A
YURse° See also Gosch & Altenburg, supra note 6, at 375.

() OECD Commentary 2003, Article 10, para. 12.1; Article 11, para. 10; and Article 12, para. 4.1, The OECD
Conduit Companies Report (1986), para. 14(b).

(2) HENQTRENENREECBEVEREY QO S B David G. Duff, Beneficial Ownership: Recent Trends in the
Model, in: Michael Lang, et al. (eds.) Beneficial ownership: Recent Trends (2013) IBFD, ch 1, at 13, See also
Saurabh Jain and John Prebble Brian J. Arnold, The Swiss Swap Case Revisited, The Concept of Beneficial
Ownership under Canadian Tax Treaties, at 39, Blazej KuZniacki, Beneficial Ownership in International Taxation,
Edward Elgar Publishing Limited, (2022) at 340, Koichiro Yoshimura, supra note 2, at 763 3~ 1 1OOE-11 =
NS —BEHEECRRIRRURY 55000 Q [Hl{ WRKVIEREE LGS LR iXEInC SRS
AR ] VXU e® See Gosch & Altenburg, supra note 6, at 376.
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(Z) e ECEE L O S\ Ringler, supra note 1, 321-336 2K~ ER W 550° See also Duff, supra note
10, at 36, Brian ]J. Arnold, “The Concept of Beneficial Ownership under Canadian Tax Treaties”, in: Michael Lang,
et al. (eds.) Beneficial Ownership: Recent Trends (2013) IBFD, Ch 3. at 48, Kuzniacki, supra note 10, 285-287.
Philip Baker, The Meaning of ‘Beneficial Ownership’ as Applied to Dividends under the OECD Model Tax
Convention, Guglillmo Maisto (ed.), Taxation of Intercompany Dividends under Tax Treaties and EU Law (2012)
at 87.

(&)  Joanna Wheeler, The Missing Keystone of Income Tax Treaties, World Tax Journal, 2011, Vol. 3, No. 2, at 64.

(8) LuwBEEQERRY BRI RE RN L LEHEV OV Prévost Car HERER (11O0OR) B ®*NARES
#2840 (Prévost Holding B.V.) REMQUER UM O 5 VRO L sV QRN BR8N N &
S 47 S HH V4850 Volvo 48 +435 Henlys RIS MXEN 80 VRN DN S 49 r0° 2iR™ B R IRITH
Swiss Swap #HEFK (110 1 H) VB KN P —ANBEEBETORENT LR85 VREONR™ IS P —aH
LRV QEMIBIASR K IN— A4 R & — QEEFEWRE] DU UKD BREU % O Wi QYNESTR RN LSS O
S 48 e (Auszug aus dem Urteil der IL o6ffentlich-rechtlichen Abteilung i.S. Eidgenéssische Steuerverwaltung
gegen X. Bank und vice versa 2C_364/2012 / 2C_377/2012 vom 5. Mai 2015)° 32" EEZXKSER VOV FIE
[ER¥LHOPENRWE MKV QEEEE (mOMWEVQRAEWIIQY) —Prevost Car ZHEFEHUXK
X & Swiss Swap BEFRRWEROV—] EEK AR 101 17 A—< DIme°

(Z) XENE R NXEM IR I\ 3” ¥ Ringler, supra note 1, 15-18 UER W 5 e°

(2) ORMOAWKXFZRKRE | O E & | HIE 8111 ESEEYU QO ST Vogel, supra note 7,
726-734.

(2) QR/ECHEHNVE HELZUROSVEEIEHBR/EBEWRWY S0R (ERR | ] K107 H2R | 11<KP
) OMOAKRKRERKRY D ERIIHKREORWY S0 SR0n0ARIKRBRRKRER | | |KURE e
[y RATUE HKENY RGWEONGNE REZ-2 OV B SRER ORI " Eik - CHE’
RIVHHEQERCREVI VKD QSO0 QEFRECHR S0 5] VUK (R 111K TE)°
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(%) Ringler, supra note 1 at 18.

(£) Baker, supra note 11, at 87.

() 110 | EHORMOAWIKRERBKREZO N XA —OHKUR L VRENSLFEY Om [RESLDK-HSHME
AT D2 ER AV IXE O S0 B ELOS L UR7 FHHRUEKEQ WX~ (facts and circumstances test) “RYEEK
480 | VU4 (Ringler, supra note 1, at 72)°

(&) £487 HEIH<ULTQENISOERNREL S UEEESEEV -V Saurabh Jain and John Prebble Brian
J. Arnold , The Swiss Swap Case Revisited, The Concept of Beneficial Ownership under Canadian Tax Treaties,

at 39, Blazej, Beneficial Ownership in International Taxation, Edward Elgar Publishing Limited, (2022), Oktavia
Weidmann, Beneficial Ownership and Derivatives: An Analysis of the Decision of the Swiss Federal Supreme
Court Concerning Total Return Swaps (Swiss Swaps Case), Inter Tax, Vol. 44, 8 & 9 (2016) Kluwer Law
International BV, 630-637.

(]) WENKECEXRQYHDHERY QO ZVEFEUREP0-»Q VYV Danon, Clarification of the Meaning of
Beneficial Owner in the OECD Model Tax Convention-Comment on the April 2011 Discussion Draft, KuZniacki,

supra note 10, 341-342.

) Council Directive 2003/49/EC of 3 June 2003.

Q) 1d

) Articlel, Scope and procedure, Council Directive 2003/49/EC of 3 June 2003.

&3) Gosch & Altenburg, supra note 6, 378-379, 3D 12 Q2 reuXXETENE S &RV V" Pablo A Hernadez Gozalez
Barreda, Hart, Publishing, Bloomsbury plc Kemp House, 268-269.

(8]) Article 1(4) Scope and procedure, Council Directive 2003/49/EC of 3 June 2003,

() LEELvy SEESXORNEROEENRER0AMB REVOVERKRREARUVRLS S008IV 50
(Barreda, supra note 25, 272-273)°

(R]) Id, at 273.
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(&) Council Directive 20031491EC of 3 June 2003 on a common system of taxation applicable to interest and
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