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1.ɹ͸͡Ίʹ
2.ɹWTO ༗ަؒࠃࢤব（EC-JSI ަব）ͷࡏݱ஍
3.ɹFTA ͷσδλϧ๵қن཯ͷࡏݱ஍
4.ɹ͓ΘΓʹ

1.ɹ͸͡Ίʹ

ɹࣾձͷσδλϧԽ͕ਐΉͳ͔ɺࡍࠃ๵қʹ͓͍ͯ΋ࡍࠃతͳిࢠ঎औҾ
（ECɿElectronic Commerce）͕֦େ͢ΔҰํͰɺ҆શอো্ͷཁ੥΍ϓϥΠ
όγʔͷอޢͳͲΛཧ༝ʹσʔλͷӽڥҠస੍͕͞ݶΕΔͳͲɺ৽ͨͳՄೳ
ੑͱ՝୊͕ݱΕ͍ͯΔɻ͜͏ͨ͠σδλϧԽͱࡍࠃ๵қ͕ؔΘΔ෼໺͸ɺ࠷
ۙͰ͸σδλϧ๵қͱݺশ͞ΕΔ͜ͱ΋૿͍͑ͯΔ1）ɻσδλϧ๵қʹ͸ݱ
࣌఺Ͱීวతʹड͚ೖΕΒΕ͍ͯΔఆٛ͸ͳ͘2）ɺٕज़ൃలʹ൐͍σδλϧ
๵қͷ֎ԑ΋มԽ͠ಘΔͱࢥΘΕ͕ɺؔ࿈͢Δؔػࡍࠃɺओཁࠃɺऀڀݚͷ
ଊ͑ํΛצҊ͢Δͱɺগͳ͘ͱ΋࣌ݱ఺Ͱ͸ɺσδλϧԽ͞Εͨ෺඼ͱαʔ
Ϗεͷ๵қͰ（ిࢠతʹऔҾ͞ΕΔ෺ཧతͳ෺඼΋ؚΉ）ɺσʔλࣗମͷऔҾ΋
ؚΈɺσʔλʹ͑ࢧΒΕΔ΋ͷΛҙຯ͢Δͱଊ͑Δ͜ͱ͕Ͱ͖Δ3）ɻ·ͨɺ
తʹ༻͍ΒΕΔ৔߹΋ଟ͍5）ɻ׵ޓஈ֊Ͱ͸ɺEC4）ͱσδλϧ๵қ͕ݱ

1） E⓲g⓲, G7 Trade Ministers, “Digital Trade Principles” 22 October 2021; The Unit-
ed-States-Mexico-Canada Agreement（USMCAɺ2018 ॺ໊ɾ2020 ൃޮ）19 ষ “Digi-
tal Trade”; ೔ถσδλϧ๵қڠఆ（2019 ॺ໊ɾ2020 ൃޮ）ɻ

2） E⓲g⓲, OECD, “Digital Trade” https://www.oecd.org/trade/topics/digital-trade/
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ɹσδλϧ๵қ͸σʔλͱͷؔ࿈ੑ͕ਂ͘ɺσδλϧ๵қͷਐలʹ൐ͬͯ
σʔλͷӽڥҠసͷอো΍ɺݸਓσʔλͷอޢɺσʔλͳ͍͠σʔλؔ࿈ٕ
ज़ͷอޢͱ͍ͬͨࡁܦతɺࣾձతཁ੥΋ੜ͍ͯ͡Δɻ͜ͷͨΊɺࣾࡍࠃձ͸ɺ
σδλϧ๵қʹ܎Δن཯ͷݕ౼ͱࡦఆʹ౒Ί͖ͯͨɻͦͷ౒ྗ͸ɺWTO ͷ
༗ަؒࠃࢤব（༗ࠃࢤʹΑΔ EC ͷڞಉ੠໌ΠχγΞνϒ（JSI）Λػܖͱ͢Δ͜

ͱ͔ΒɺຊߘͰ EC-JSI ަবͱݺͿ）ͱɺσδλϧ๵қʹ܎Δઌਐతͳϧʔϧ
Λࡦఆ͖ͯͨ͠ʮத৺తΞΫλʔʯͳ͍͠ʮϧʔϧϝʔΧʔʯͷࠃʑ6）͕క
݁͢Δ FTA7）ʹେผͰ͖Δɻ
ɹσδλϧԽͷਐలʹؑΈΕ͹ɺσδλϧ๵қ΋ෆՄٯతͳࣄ৅Ͱ͋Γɺͦ
ͷ݈શͳൃలͷͨΊʹ͸ద੾ͳࡍࠃతن཯ͷ͋Δ͜ͱ͕๬·͍͠ɻ౰֘ن཯
ͷࡦఆ͸͍͔ͳΔஈ֊ʹ͋ΓɺͲͷΑ͏ͳํ޲Λ͍ͯ͠޲ࢤΔͷ͔ɻຊߘ͸ɺ
Ҏ্ͷ໰୊ҙࣝΛجʹɺWTO ͷ EC-JSI ަবͱɺσδλϧ๵қʹ܎Δઌਐ

3）ɹ൧໺จʮh σδλϧ๵қʱ͸ʰ๵қڠఆʱʹԿΛ΋ͨΒ͔ͨ͠ʁʕඇ๵қతؔ৺ࣄ
߲Λத৺ʹʕʯࡒ຿লࡒ຿૯߹੓ڀݚࡦॴʰϑΟφϯγϟϧɾϨϏϡʔʱྩ࿨ 5 ೥ୈ
5 ߸（௨רୈ 155 ߸）（forthcoming）ࢀরɻ

4）ɹEC ʹ͍ͭͯ΋ɺFTA Ͱఆ͍ٛͯ͠Δ΋ͷ͸ඇৗʹݶఆతͰ͋ΔͳͲɺීวతʹ
ड༰͞Ε͍ͯΔఆٛ͸ͳ͍ͱࢥΘΕΔɻSee Monteiro, J.-A. and Teh, R. (2017),
“Provisions on Electronic Commerce in Regional Trade Agreements”, WTO
Working Papers ERSDô2017ô11, p.17.  https://www.wto.org/english/res@e/reser@e/
ersd201711@e.pdf  ୠ͠ɺྫ͑͹ WTO ͷ EC ը্͸ɺECܭۀ࡞ ΛʮిࢠతखஈʹΑ
Δ෺඼ٴͼαʔϏεͷੜ࢈ɺྲྀ௨ɺϚʔέςΟϯάɺൢചຢ͸Ҿ౉͠ʯͱ͢Δɻ
WTO, WT/L/274, 30 September 1998.

5）ɹ൧໺ɾલܝ஫ 3（forthcoming）ࢀরɻ
6）ɹElsig, M. and S. Klotz (2021), “Chapter 2 Data Flow-Related Provisions in Prefer-

ential Trade Agreements Trends and Patterns of Diffusion”ɺin M. Burri (ed.)ɺ┆ig 
Data and Global Trade Law,  Cambridge University Press, pp. 42ô62, at. 51ô55;
BurriɺM. (2021)ɺ“Chapter 1 Data Flows and Global Trade Law”ɺin M. Burri (ed)ɺ
┆ig Data and Global Trade LawɺCambridge University Press, pp. 11ô41, at 20ô21,
ft.53.

7）ɹຊߘͰ͸ɺ؆қԽͷͨΊؔ੫ಉໍ΍ඞͣ͠΋ࢢ৔ΞΫηεΛ൐Θͳ͍ೋؒࠃɺෳ਺
ఆ΋ؚΊͯڠͷؒࠃ FTA ͱশ͢Δɻ·ͨ৚จ͸ɺࢴ෯ͷ্ؔ܎ɺݪଇͱͯ͠ୈ 1 ৚
1 ߲Λ 1.1 ৚ͷΑ͏ʹද͢هΔɻ
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తͳϧʔϧΛ༗͢Δ FTA Λݕ౼͠ɺσδλϧ๵қن཯ͷࡏݱ஍ʹ͍ͭͯߟ
.Δ΋ͷͰ͋Δɻ͜ͷͨΊɺ·ͣɺ2͢࡯ Ͱ EC-JSI ަবͷಈ޲Λݕ౼্ͨ͠
Ͱɺซͤͯ՝୊ʹ͍ͭͯ͢࡯ߟΔɻ࣍ʹɺ3. Ͱઌਐతͳσδλϧ๵қϧʔϧ
Λ༗͢Δ FTA ΛऔΓ্͛ΔɻಛʹɺEC-JSI ަবͰ͸ର৅ͱͳ͍ͬͯͳ͍
Πγϡʔʹண໨͠ɺσδλϧ๵қن཯ͷ࠷ઌ୺ͷ༷૬Λݕ౼͢ΔɻҎ্͔Β
ಘΒΕΔࣔࠦΛ 4. Ͱఏࣔ͠ɺ݁ͼͱ͢Δɻ

2.ɹWTO ༗ަؒࠃࢤব（EC-JSI ަব）ͷࡏݱ஍

ʢ1ʣަবܦҢͱݱঢ়
ɹEC-JSI ަব͸ɺ2017 ೥ͷ WTO ͷୈ 11 ճֳ྅ձٞ（MC11）ͷંʹग़͞
Εͨ EC Δϧʔ܎ʹͱͯ͠ɺσδλϧ๵қػܖಉ੠໌8）ΛڞͷࠃࢤΔ༗܎ʹ
ϧࡦఆΛ໨ͯ͠ࢦ 2019 ೥ʹ։࢝͞Εͨ΋ͷͰ͋Δɻಉަব͸ɺ༗ࠃࢤͱ
͍ͬͯ΋࣌ݱ఺Ͱ（2023 ೥ 12 ݄࣌఺ɻҎԼຊߘͰಉ͡）90 ϱࢀ͕ࠃՃ͠ɺੈ
ք๵қͷ 90ˋ௒ΛΧόʔ͢Δ΋ͷͰ͋Γ9）ɺ߹ҙʹࢸΕ͹σδλϧ๵қʹ܎
Δ৽ͨͳଟؒࠃϧʔϧΛఏ͢ڙΔ༗ྗͳϓϩηεͰ͋Δɻަব͸ߦʹൃ׆Θ
Εɺ2023 ೥ 11 ݄ʹ͸֤ࠃͷఏҊΛ࡞ʹૅج੒͞Εͨୈ 5 ճ౷߹ςΩετ͕
WTO Ճໍࠃʹ഑෍͞Εͨ10）ɻಉ೥ 12 ݄ʹ͸ɺ13 ߲໨ʹ܎Δ࣮࣭త߹ҙͱɺ
Δ࿦఺ͷ࢒ 2024 ೥தͷަবଥ݁Λ໨͜͢ࢦͱ͕ެද͞Εͨ11）ɻ
ɹ࣮࣭߹ҙʹͨͬࢸ 13 ߲໨͸ిࢠऔҾͷ࿮૊ɺిࢠೝূͱిࢠॺ໊ɺిࢠ
ɺϖʔύʔϨεऔҾɺγϯάϧ΢Οϯυ΢ɺΦʔϓϯΨόϝٻ੥ࢠ໿ɺిܖ

8）ɹWTO, WT/MIN (17)/60, 13 December 2017.
9）ɹWTO Joint Statement Initiative on E-commerce (hereinafter, WTO JSIE) “Co-

Convenor Statement by Australia, Japan and Singapore 20 December 2023” https://
www.mofa.go.jp/mofaj/files/100598742.pdf

10）ɹ ୈ 5 ճ ౷ ߹ ς Ω ε τ（WTO, INF/ECOM/62/Rev.5, 15 November 2023
(hereinafter, Rev. 5)）͸ɺඇެ։จॻͰ͋Δ͕ NGO ʹΑΓެ։͞Ε͍ͯΔɻhttps://
www.bilaterals.org/ wto-ecommerce-�lang�en�

11）ɹWTO JSIE, supra note 9.  EC-JSI ަবͷܦҢͷৄࡉʹ͍ͭͯ͸ɺ൧໺ɾલܝ஫ 3
（forthcoming）ࢀরɻ
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ϯτσʔλɺΦʔϓϯΠϯλʔωοτΞΫηε（Πϯλʔωοτ΁ͷΞΫηε

ͱར༻）ɺΦϯϥΠϯফඅऀอޢɺະঝ୚ͷ঎༻ిࢠϝοηʔδɺαΠόʔ
ηΩϡϦςΟɺಁ໌ੑɺݸਓσʔλอޢͰ͋Δ（ׅހ಺චऀ）ɻ·ͨɺओʹɺ
҉߸๏Λ༻͍Δ ICT ੡඼ɺ௨৴αʔϏεɺిࡁܾࢠɺʹ͍ͭͯަব͕ܧଓ
͞ΕΔ12）ɻ
ɹ͜ͷ͏ͪɺݸਓσʔλอޢʹؔͯ͠͸ɺݸਓσʔλɾϓϥΠόγʔอޢͷ
ͳΞϓϩʔνΛͱΔ֨ݫʹҠసʹಛڥਓσʔλͷӽݸ఺͔Β؍ EU ͱɺରর
తʹ؇΍͔ͳΞϓϩʔνΛͱΔถࠃͷ૬ҧ͕஌ΒΕ͓ͯΓ13）ɺ͜ͷ૬ҧ͕
σʔλͷӽڥҠసʹ܎Δϧʔϧࡦఆ͕ࠔ೉ͳཁҼͷҰͭʹͳ͖ͬͯͨɻEU
ͷ౰֘Ξϓϩʔν͸ɺ๵қڠఆͰ͸ʮݸਓσʔλٴͼϓϥΠόγʔอޢ΁ͷ
ͰදΕ14）ɺEC-JSIܗརʯͱ͍͏ݖ ަবͰ΋ɺ͜ͷΑ͏ʹݖརͱͯ͠ଊ͑Δ
͔Ͳ͏͔͕૪఺ͷҰͭͰ͋ͬͨΑ͏Ͱ͋ΔɻՃ͑ͯɺݸਓσʔλͳ͍͠ݸਓ
৘ใͷఆٛɺݸਓ৘ใอޢΛอো͢Δ๏త࿮૊Έͷ࠾༻ຢ͸ҡ࣋ٛ຿ɺݸਓ
৘ใอ܎ʹޢΔ৘ใެ։ɺݸਓ৘ใอ܎ʹޢΔࡁٹͷఏڙ౳͕૪఺ʹͳͬͯ
͖͕ͨ15）ɺࠓൠɺ߹ҙʹͨͬࢸ΋ͷͰ͋Δɻ

12） Id⓲ (WTO JSIE). ͳ͓͜͜Ͱͷʮ߹ҙʯ͸ɺখάϧʔϓͰͷٞڠͷऴྃɺ·ͨ͸
ձ߹（plenary meeting）Ͱͷঝೝ（endorse）Λͨܦ΋ͷͰɺϒϥέοτ͸࢒Δ͕࠷
খݶͰ͋Δ΋ͷΛ͢ࢦɻ

13）ɹྫ͑͹ɺσʔλͷӽڥҠసͷͨΊ྆ࠃͰ߹ҙ͞Εͨ࿮૊Έ͸ EU ૪͞܎൑ॴͰࡋ
ΕɺEU ๏ʹ൓͢Δͱ൑அ͞Ε͍ͯΔɻSchrems I (Schrems v Data Protection Com-
missioner) (Cô362/14) EU:C:2015:650 (6 October 2015); Schrems II (Data Protection
Commissioner v Facebook Ireland Limited and Maximillian Schrems)(Cô311/18)
EU:C:2020:559 (16 July 2020).

14）ɹEuropean Commission (2018), “Horizontal provisions on cross-border data qows
and personal data protection”.（EU ͷ๵қڠఆʹ͓͚Δӽڥσʔλϑϩʔͱݸਓ
σʔλอ܎ʹޢΔԣஅతنఆ）; EU-UKTCA（Trade and Cooperation Agreement
between the United Kingdom of Great Britain and Northern Ireland, of the one
part, and the European Union and the European Atomic Energy Community, of the
other partɿEU ӳࠃ๵қڠྗڠఆɺ2020 ॺ໊ɾ2021 ൃޮ）202.1 ৚ ; EU-NZFTA

（Free Trade Agreement Between New Zealand and the European Unionɺ2023 ॺ
໊）12.5.1 ৚ɻ
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ˎ৭෇͖෦෼͸߹ҙࡁ（খάϧʔϓͰͷٞڠͷऴྃɺ·ͨ͸ձ߹（plenary meeting）Ͱͷঝೝ（endorse）Λͨܦ΋ͷͰɺ
ϒϥέοτ͸·ͩ࢒Δ͕࠷খݶͰ͋Δ΋ͷΛ͢ࢦ）Λද͢ɻ2023 ೥ 12 ݄࣌఺Ͱ 13 ߲໨͋Δɻ

ˎIsmail（2023）, infra note 46 ͼٴ Rev.5（supra note ɻRev.5ͮ͘جʹ（10 ͸ NGO ʹΑΔެ։Ͱ͋ΔͨΊߟࢀఔ౓ͷࢀর
ͱ͞Ε͍ͨɻୠ͠ɺຊจॻͷ಺༰͕ Ismail（2023）΍ใಓࣄه（Inside US Trade（2023）, infra note 15）ͷ಺༰ͱᴥᴪ͕
ͳ͍఺͸ɺ࣮ࡍʹ഑෍͞ΕͨจॻͰ͋Δ֖વੑ͕͍͜ߴͱΛࣔ͢ɻ

A. ENABLING
E-COMMERCE

A.1 Facilitating electronic transactions

（1）Electronic transaction frameworks
（2）Electronic authentication and e-signature
（3）Electronic contracts
（4）Electronic invoicing
（5）Electronic Payment

A.2 Digital trade facilitation and logistics

（1）Paperless trading
（2）Single windows data exchange and system

interoperabil ity/UniRue Consignment
Reference Numbers

B. OPENNESS
AND E-
COMMERCE

B.1 Customs duties on electronic transmissions

B.2 Access to Internet and data
（1）Open government data
（2）Access to and Use of the Internet for

<electronic commerce/digital trade>

C. TRUST AND
E-COMMERCE

C.1 Consumer protection （1）Online consumer protection
（2）Unsolicited commercial electronic messages

C.2 Privacy （1）Personal data protection

C.3 Business trust （1）Source code
（2）ICT products that use cryptography

C.4 Cybersecurity

D. CROSS-
CUTTING
ISSUES

D.1 Flow of Information

（1）Flow of Information and Location of
Computing Facilities

（2）<Cross-border transfer of information by
electronic means/cross-border data qows>

（3）Location of computing facilities
D.2 Transparency, domestic regulation and
cooperation

（1）Transparency
（2）Cooperation

D.3 Capacity building
（1）Development
（2）Options for capacity building and technical

assistance
D.4 Implementation Periods for developing and
least developed country members

（1）Implementation Periods for developing and
least developed country members

D.5 Special and Different Treatment Provisions
for Developing Country Members and Least
Developed Country Members

（1）Options for capacity building and technical
assistant

E.TELECOMM
UNICATIONS E.1 Disciplines relating to Telecommunications Services

SCOPE AND
GENERAL
PRO7ISIONS

（1）Preamble,（2）Definitions,（3）Principles,（4）Scope,（5）Relation to other agreements,（6）
General exceptions,（7）Security exception,（8）Indigenous peoples,（9）Prudential measures,（9
bis）Taxation,（10）Dispute Settlement,（11）Committee on Trade-Related Aspects of Electronic
Commerce
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ɹଞํɺަব͕೉͍ͯ͠ߤΔ࿦఺΋͋Γɺͳ͔Ͱ΋ɺిࢠతૹ৴΁ͷؔ੫ො
՝ɺιʔείʔυɺσʔλͷӽڥҠస（ϑϩʔ）ɺίϯϐϡʔλઃඋͷϩ
έʔγϣϯ（σʔλϩʔΧϦθʔγϣϯ）ɺۚ༥৘ใͷѻ͍（ӽڥҠసٴͼίϯ

ϐϡʔλઃඋͷϩέʔγϣϯ）͸֤ؒࠃͷཱ৔ͷִͨΓ͕େ͖͍ܦҢ͕͋Δ16）ɻ
ަবͷگݱʹ͍ͭͯ͸ɺਤද 1 ΋ࢀর͞Ε͍ͨɻ
ɹަব͕೉͍ͯ͠ߤΔΠγϡʔʹؔ͢Δओͳ૪఺ʹ͍ͭͯ֓͢؍Δɻ·ͣɺ
తૹ৴΁ͷؔ੫ො՝ʹ͍ͭͯ͸ɺ͜Ε·Ͱࢠి WTO ͷֳ྅ձٞຖʹؔ੫Λ
͔͚ͳ͍ͱ͍͏͕ߦ׳Ԇ௕͞Ε͍ͯΔ͕ɺैདྷओு͞Ε͍ͯΔ౰֘ߦ׳ͷ߃
Խͱ͍͏ୈٱ 1 Ҋ（೔ຊɺถࠃɺEUɺγϯΨϙʔϧɺΦʔετϥϦΞɺӳࠃ౳

తʹૹ৴͞ΕΔ಺༰͸ෆොࢠΛԆ௕͢Δͱͯ͠΋ిߦ׳Ճ͑ɺಉʹ（࣋ࢧ͕
՝ͷର৅֎ͱ͢Δୈ 2 Ҋ（ΠϯυωγΞɺΞϧθϯνϯ͕࣋ࢧ）ɺ౰֘ߦ׳͸
ҡ࣋͢Δ΋ͷͷ 2022 ೥ͷୈ 12 ճֳ྅ձٞ（MC12）ͷֳ྅ܾఆύϥ 3 ͼٴ
ͷޙࠓ WTO ͷ EC ը্ͷܾఆʹҕͶΔͱ͢Δୈܭۀ࡞ 3 Ҋ（தࠃɺτϧίɺ

α΢δΞϥϏΞ࣋ࢧ）ͳͲ͕͋Δͱ͍ΘΕΔ17）ɻͳ͓ɺWTO ͷ EC ըܭۀ࡞
͸ɺ1998 ೥ͷ EC ʹؔ͢Δએ18ݴ）Λػܖʹ։࢝͞Εͨ΋ͷͰɺEC ʹؔ͢Δ
๵қؔ࿈໰୊ʹ͍ͭͯ୳ڀతۀ࡞Λ͏ߦϓϩηεͰ͋ΔͨΊɺϧʔϧͷࡦఆ
ʹ͸ඞͣ͠΋௚݁͠ͳ͍ɻ
ɹσʔλͷӽڥҠస（ϑϩʔ）ʹ͍ͭͯ͸ɺ΋ͱ΋ͱక໿ࠃʹɺ࣌ࢪ࣮ۀࣄ
ͷσʔλͷӽڥҠసͷࢭېຢ͸੍ݶΛߦΘͳ͍ٛ຿ΛఆΊΔҊ（ถࠃɺΧφ

μɺΦʔετϥϦΞɺ೔ຊ౳͕࣋ࢧ）ɺࣗࠃ๏੍্ͷఆΊ͕ͳ͍ݶΓɺ࣮ۀࣄ
ɺ（࣋ࢧࠃϒϥδϧɺத）༰͢ΔΑ͏ٛ຿͚ͮΔҊڐҠసΛڥσʔλӽʹ࣌ࢪ
༷ʑͳϩʔΧϦθʔγϣϯཁٻʹΑΓσʔλͷӽڥҠస੍͕͞ݶΕͯ͸ͳΒ

15） E⓲g⓲, Inside US Trade, “New WTO Text on E-Commerce Shows Divisions over
Privacy, Data Flows”, August 14, 2023.

16） E⓲g⓲, Id.
17） E⓲g⓲, Id. ୈ 2 ҊͰ͸ɺྫ͑͹ిࢠϝʔϧʹఴ෇͞ΕΔϑΝΠϧ͕՝੫ର৅ͱͳΓ

ಘΔɻୈ 3 Ҋ͕͢ٴݴΔ MC12 ͷؔ࿈ֳ྅ܾఆ（WT/MIN(22)/32）ύϥ 3 ͸ɺओʹɺ
MC13 ·Ͱؔ੫ෆො՝ͷߦ׳Λܧଓ͢ΔͱͷՃໍࠃͷ߹ҙΛࣔ͢ɻ

18）ɹWTO, WT/MIN(98)/DEC/2, 25 May 1998.
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ͳ͍ͱ͢ΔҊ（EU େ͖͘෼͔Ε͍ͯΔΑ͏Ͱ͋ͬͨ19）ɻՃ͑ͯɺʹ（࣋ࢧ
ର৅ʹۚ༥αʔϏεΛؚΉ͔Ͳ͏͔ɺҰఆͷ৚݅ͷԼͰ “legitimate public
policy objectives”（LPPOɿਖ਼౰ͳެڞ੓ࡦ໨త）ʮྫ֎ʯΛؚΉ͔Ͳ͏͔౳΋
૪఺ͱͳ͍ͬͯͨɻ͜͜Ͱ LPPO ྫ֎ͱ͸ɺࢭېͳ͍͠ڐ༰ٛ຿ʹҧ൓͢
ΔાஔͰ͋ͬͯ΋ɺҰఆͷ৚݅（ओͱͯ͠ɺዞҙతຢ͸ෆ౰ͱͳΔଶ༷Ͱɺຢ

͸ِ૷͞Εͨ๵қ੍ݶͱͳΔΑ͏ͳଶ༷Ͱద༻͞Εͳ͍͜ͱɺٴͼ໨తୡ੒ͷͨ

ΊʹඞཁͰ͋ΔҎ্ͷ੍ݶΛ՝͞ͳ͍͜ͱ）ͷԼͰɺLPPO Λୡ੒͢ΔͨΊͷ
ાஔΛڐ༰͢Δ΋ͷͰ͋Δɻซͤͯɺίϯϐϡʔλઃඋͷϩέʔγϣϯʹͭ
͍ͯ΋ɺࣗࠃ಺Ͱͷࢪ࣮ۀࣄͷ৚݅ͱͯ͠ίϯϐϡʔλઃඋͷࣗࠃ಺ઃஔΛ
ཁ͢ٻΔ͜ͱͷٛࢭې຿（LPPOʮྫ֎ʯΛ൐͏）͕த৺Ͱ͋Δ͕ɺ͜Εʹࣗ
Γɺͱͷ৚݅Λ෇͔͢ɺۚ༥αʔϏεΛؚΉ͔౳͕ݶ๏੍্ͷఆΊ͕ͳ͍ࠃ
૪఺ʹͳ͍ͬͯͨͱΈΒΕΔɻۚ༥αʔϏεʹ܎ΔσʔλͷӽڥҠసٴͼί
ϯϐϡʔλઃඋͷઃஔʹ͍ͭͯผ్نఆΛઃ͚Δ͔Ͳ͏͔ʹ͍ͭͯ΋ಉ༷Ͱ
͋Δ20）ɻҎ্ͷ͍ΘΏΔσʔλϑϩʔɺσʔλϩʔΧϦθʔγϣϯʹ͍ͭ
ͯ͸ɺιʔείʔυͱͱ΋ʹɺถ࣋ࢧ͕ࠃΛऔΓԼ͛Δͱ͍͏సճͱ΋͍͏
΂ཱ͖৔มߋΛද໌͠21）ɺ߹ҙ͕Ұ૚ݟ௨ͤͳ͍ঢ়گͱͳ͍ͬͯΔɻ

19） E⓲g⓲, Inside US Trade (2023) supra note 15.
20） Id. ͦͷ΄͔ɺιʔείʔυʹؔͯ͠ɺैདྷɺιʔείʔυʹ܎Δنఆͷத৺͸ɺ

ٻ಺ʹ͓͚Δ༌ೖɺൢച౳ͷ৚݅ͱͯ͠ɺιʔείʔυͷҠసຢ͸ΞΫηεΛཁࠃࣗ
͠ͳ͍ٛ຿ΛఆΊΔ಺༰Ͱ͋ͬͨͱ͜Ζ（e⓲g⓲, CPTPP14.17 ৚）ɺRev.5 Ͱ͸ɺ͜Ε
ʹΞϧΰϦζϜΛؚΊΔ͔ɺ·্ͨٛه຿͕ద༻͞Εͳ͍ൣғΛઃఆ͢Δ͔౳΋૪఺
ͱͳͬͨΑ͏Ͱ͋Δɻ҉߸๏࢖༻ͷ ICT ఆͷओͨΔن඼ʹ͍ͭͯ΋ɺैདྷɺؔ࿈࢈
಺༰͸ɺࣗࠃ಺Ͱͷ੡଄౳ͷ৚݅ͱͯ͠ɺൿີ৘ใͷҠసɺࣗࠃ಺ͷऀͱྗڠຢ͸ఏ
,⓲ͳ͍ٛ຿ΛఆΊΔ͜ͱͰ͋ͬͨ（e⓲g͠ٻɺಛఆͷ҉߸౳ͷར༻Λཁܞ CPTPP ෟଐ
ॻ 8-B-A અʮ҉߸๏Λ࢖༻͢Δ৘ใ௨৴ٕज़࢈඼ʯ）ɻRev.5 ʹΑΔͱɺ্ٛه຿͕ద
༻͞Εͳ͍ൣғͷઃఆ（๏ࣥߦͳͲͷ৔߹）ɺۀاൿີͷอํޢ๏౳͕૪఺ʹͳͬͯ
͍ΔΑ͏Ͱ͋Δɻ

21）ɹUSTR, “USTR Statement on WTO E-Commerce Negotiations”, October 24, 2023,
https://ustr.gov/about-us/policy-offices/press-office/press-releases/2023/october/
ustr-statement-WTO-e-commerce-negotiations
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ʢ2ʣ՝ɹ୊
ɹEC-JSI ަব͸ɺߦݱͷ WTO ఆ΍ڠ FTA ͷଟ͕͘ن཯ର৅ͱ͠ͳ͍Π
γϡʔ΍ϧʔϧΛؚΉ͜ͱʹՃ͑ɺطड़ͷ௨Γɺଟ͘ͷࢀ͕ࠃՃ͢Δ఺Ͱ΋
༗ྗͳϓϩηεͰ͋Γɺૣظͷ߹ҙ͕ظ଴͞ΕΔɻ͔͠͠ɺ্ड़ͷΑ͏ʹަ
ব͕೉͍ͯ͠ߤΔ࿦఺΋͋Γɺަবͷํߦ͸ґવͱͯ͠ෆಁ໌Ͱ͋Δɻ͞Β
ʹɺಉަবʹ͍ͭͯ͸ɺ߹ҙޙ΋ҎԼͷΑ͏ͳ՝୊͕࢒ΔͱࢥΘΕΔɻ
ɹୈҰʹɺEC-JSI ަবʹ͸ɺΠϯυ΍ೆΞϑϦΧͷΑ͏ͳ༗ྗͳ్্͕ࠃ
ͷϓϩηεࣗؒࠃࢤՃ͓ͯ͠ΒͣɺಛʹΠϯυͱೆΞϑϦΧ͸͜͏ͨ͠༗ࢀ
ମʹ൓ରͨ͠ܦҢ΋͋Δ22）ɻ͜ͷ఺͸ɺEC-JSI ަবͷଥ݁ޙ΋ɺͦͷ੒Ռ
Λ WTO Ճໍࠃશମʹࡍ͍ͯ͛͘޿ͷ՝୊ͱͳΔͩΖ͏23）ɻ
ɹୈೋʹɺ్্ࠃͷҰ૚ͷࢀՃͷඞཁੑͰ͋ΔɻσδλϧԽʹؔͯ͠͸ɺσ
δλϧɾσόΠυ͕ݒ͘޿೦͞Ε͓ͯΓ24）ɺઌਐࠃͱ్্ࠃͷσόΠυ΋
ͦͷҰͭͰ͋ΔɻEC-JSI ަব͸ʮ͢΂ͯͷओཁͳ஍ཧత஍ҬͱൃలϨϕϧ
Λ୅දʯ͢Δͱ͞ΕΔ͕25）ɺΞϑϦΧॾࠃɺLDC ͷࢀՃࠃ͸ݶΒΕɺΧϦ
ϒւॾࠃɾଠฏ༸ॾࠃͷࢀՃ͸ݶఆతͰ͋Δ26）ɻ
ɹ͜ͷ఺ɺEC-JSI ަবͷ co-convenors（ΦʔετϥϦΞɺ೔ຊɺγϯΨϙʔ

ϧ ） ٴ ͼ ε Π ε ʹ Α Γɺ ్ ্ ࠃ ʹ ର ͢ Δ EC ؔ ࿈ ͷ ࢧ ԉ ϝ Χ χ ζ Ϝ
（E-Commerce Capacity Building Framework）͕ಋೖ͞ΕɺσδλϧऔҾͷಁ
໌ੑͱڝ૪ྗ্޲ͷͨΊͷ੓ࡦ΍੍نͷࢧ༺࠾ԉɺαΠόʔηΩϡϦςΟͷ
ೳྗࢧ্޲ԉͳͲ͕ߦΘΕ͍ͯΔ27）ɻ్্ࠃͷࢀՃͷ֬อͱ҆ఆతͳࢀՃ

22）ɹWTO, WT/GC/W/819, 19 February 2021.
23）ɹ͜ͷ఺ɺJSI ަবͷଞ෼໺Ͱ͋Δ౤ࢿԁ׈Խʹ͍ͭͯ͸ WTO ઃཱڠఆෟଐॻ 4

ͷෳ਺ؒࠃ๵қڠఆͱͯ͠ͷҐஔ෇͚Λ໨͜͢ࢦͱ͕ࢀՃؒࠃͰ߹ҙ͞Ε͓ͯΓɺ
EC-JSI ަ ব ΁ ͷ ࣔ ࠦ ʹ ෋ ΉɻWTO, “Negotiators Advance Discussion on IFD
Agreement Integration into WTO Legal Structure”, 13 October 2023.

24） E⓲g⓲, WTO (2018), World Trade Report ⓶⓴⓵⓼⓾ The Future of World Trade⓾ ┌ow 
Digital Technologies are Transforming Global Commerce, WTO, pp.43ô49.

25）ɹWTO JSIE, supra note 9.
26）ɹΞϑϦΧ͸ 7 ϱࠃɺLDC ͸ 5 ͸ࠃՃࢀՃͰ͋Δɻࢀͷࠃ͔ WTO ͷ΢Σϒϖʔδ

Ͱ֬ೝՄɻhttps://www.wto.org/english/tratop@e/ecom@e/joint@statement@e.htm
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ͷͨΊʹ͸ɺ͜͏ͨ͠ࢧԉͷܧଓͱڧԽ΋ඞཁͰ͋Ζ͏ɻ
ɹୈࡾʹɺEC-JSI ަবͰ͸ɺσδλϧ๵қʹؔ࿈͢Δ߲ࣄͰ΋ަবର৅Ͱ
ͳ͍Πγϡʔ͕͋Δɻ୅දྫ͸ਓ޻஌ೳ（AI）ͰɺFTA Ͱ͸طʹ AI ن͕
཯ର৅ͱͳΔ৔߹΋ΈΒΕΔҰํɺEC-JSI ަবͰ͸ co-convener ͕ެ։͢
Δ৘ใ౳ΛݟΔݶΓަবର৅߲ࣄʹؚ·Ε͍ͯͳ͍Α͏Ͱ͋Δɻ͜ͷͨΊɺ
͕ࠃ֤ AI ఆͳͲɺEC-JSIن৔߹ʹɺιʔείʔυؔ࿈ͨ͠༺࠾Λ੍ن ަব
Ͱަবதͷ AI ʹؔ࿈͠ಘΔϧʔϧͱͷ͍͕ؔͣ܎Ε໰୊ʹͳΔ͜ͱ΋͑ߟ
ΒΕΔɻ࣍અͰΈΔΑ͏ʹɺطʹ EU Ͱ͸ AI ڞதͰ͋Δͱ౼ݕ๏ҊΛ੍ن
ʹɺถࠃ΋ؔ࿈ͷ੍نΛಋೖͨ͠ͱ͜ΖͰ͋Γ28）ɺަব͕߹ҙʹࢸΔࠒʹ
͸ϧʔϧͷΞοϓσʔτͷඞཁੑ͕ੜ͡Δ͜ͱ΋૝ఆ͞ΕΔɻ
ɹୈ࢛ʹɺఏҊ͞Ε͍ͯΔϧʔϧͷ಺༰͕ʮςοΫۀքʯدΓʹภΓ͗ͯ͢
͍ͳ͍͔ͱͷ൷൑͕͋Δ29）ɻσδλϧ๵қͰ͸ɺ੓෎΍ۀاͷΈͳΒͣɺফ
අऀ΋ EC ΁ͷࢀՃͳͲΛ௨ͯ͡௚઀తͳӨڹΛड͚ಘΔͨΊɺ֤ʑʹͱͬ
ͯόϥϯε͕ͱΕ͍ͯΔ͔ͱ͍͏ࢹ఺͕ॏཁͰ͋Δɻྫ͑͹ɺEC-JSI ަব
ͷࢀՃؒࠃͰ߹ҙࡁͷ࿦఺Ͱ͋ͬͯ΋ɺΦʔϓϯΨόϝϯτσʔλʹ܎Δن
ఆͷΑ͏ʹɺ᧐ӹ͢Δͷ͸σʔλؔ࿈ͷٕज़Λ༗͢Δۀ࢈ͷΈͰ͋Δ౳ͷ൷
൑తݟղ30）͕ग़͞Ε͍ͯΔΠγϡʔ΋͋Δɻ্هͷࢹ఺͔Βɺ֤൷൑Λݕ
౼͢Δ͜ͱ͕ඞཁͰ͋ΔΑ͏ʹࢥΘΕΔɻ
ɹୈޒʹɺEC-JSI ަবͷ੒Ռɺ࣍અͰݕ౼͢Δઌਐతͳσδλϧ๵қϧʔ

27）ɹWTO, “E-Commerce JSI Co-Convenors Announce Capacity Building Support”
https://www.wto.org/english/tratop@e/ecom@e/jiecomcapbuild@e.htm

28） See US White House, “Fact Sheet: President Biden Issues Executive Order on
Safe, Secure, and Trustworthy Artificial Intelligence, October 30, 2023” https://
www.whitehouse.gov/briefing-room/statements-releases/2023/10/30/fact-sheet-
president-biden-issues-executive-order-on-safe-secure-and-trustworthy-artificial-
intelligence/

29） E⓲g⓲, Rethink Trade (2023), International Preemption by ╏Trade╝ Agreement⓾ ┆ig 
Tech’s Ploy to Undermine Privacy, AI Accountability, and Anti⓱Monopoly Policies.
https://rethinktrade.org/wp-content/uploads/2023/03/International-Preemption-by-
Trade-Agreement.pdf
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ϧΛ༗͢Δ FTAɺถࠃओಋͰަবதͱ͍ΘΕΔ IPEF ͷσδλϧ๵қؔ࿈
ͷϧʔϧͳͲ͕ซଘ͢Δঢ়گͰ͋ΔɻಛʹɺσʔλͷӽڥҠసʹؔͯ͠͸ɺ
༷ʑͳࡍࠃϑΥʔϥϜͰ΋ن཯ͷ͋ΓํΛؚΊͯٞ࿦͕ߦΘΕ͍ͯΔ31）ɻن
཯ؒͷ૬ҧ͸άϩʔόϧͳϏδωεΛۀا͏ߦʹͱ༷ͬͯʑͳίετΛൃੜ
ͤ͞ಘΔͨΊɺௐ੔͕ඞཁͰ͋ΔͩΖ͏ɻͦͯ͜͠͏ͨ͠ௐ੔͸ɺۀاʹ
ͱͬͯͷ๏తෆ࣮֬ੑΛݮΒ͢΋ͷͰ͋Δඞཁ͕͋Δ32）ɻ

3.ɹFTA ͷσδλϧ๵қن཯ͷࡏݱ஍

ʢ1ʣશମ૾
ɹσδλϧ๵қͷن཯ʹ͍ͭͯ͸ߦݱͷ WTO ք͕͋Δ͜ͱ͔ݶఆͰ͸ڠ
Β33）ɺFTA Ͱࡦఆ͕ઌͨ͠ߦɻͦΕΛݗҾͨ͠ͷ͸ɺಛʹถࠃɺγϯΨ
ϙʔϧɺΦʔετϥϦΞɺEUɺΧφμͰ͋Δ34）ɻ͜ΕΒͷࠃʑ͕ۙ೥క݁

30） E⓲g, Streinz, T. (2021), ‘International Economic Law’s Regulation of Data as a Re-
source for the Artificial Intelligence Economy’, in S. Peng, C.-F. Lin, and T. Streinz
(eds), Artificial Intelligence and International Economic Law, 1st ed, Cambridge,
Cambridge University Press, pp.175ô92, at 178ô179.

31） See OECD (2022) Cross⓱border Data Flows⓾ Taking Stock of Key Policies and Ini⓱
tiatives, OECD Publishing, Paris, 2022.

32）ɹྫ͑͹ɺσʔλͷӽڥҠసͱۀاͷݧܦΛௐࠪͨ͠ OECD ʹΑΕ͹ɺ֤ࠃʹ͓͚
Δσʔλอޢ๏੍ͷ૿Ճ͸ɺϓϥΠόγʔอ͢ࢿʹޢΔҰํͰɺ༷ʑͳ੍نʹ෰͢Δ
ٛ຿͕ॏͳΔ͜ͱͰɺۀاʹͱͬͯͷ੍نϦεΫΛ૿Ճͤ͞ಘΔͱ͍͏ɻۀاʹͱͬ
ͯͷ՝୊ͱͯ͠ɺσʔλҠసཁ݅ͷಁ໌ੑͷ্޲（σʔλ؅ཧऀʗॲཧऀͷ۠ผ΍

ʮୈࠃࡾ΁ͷσʔλҠసʯͷఆٛͷᐆດੑͳͲ）ͱ੍نͷηΫλʔԣஅతҰ؏ੑ（ۚ
༥σʔλͱͦͷଞσʔλɺॏཁͳࠃՈΠϯϑϥؔ܎ͷσʔλͱͦͷଞσʔλͳͲ）Λ
ؚΉ๏తෆ࣮֬ੑͷଘࡏͳͲ͕ࢦఠ͞Ε͍ͯΔɻOECD, “Moving Forward on Data
Free Flow with Trust: New Evidence and Analysis of Business Experienc-
es”, OECD Digital Economy Papers, No. 353, OECD Publishing, Paris, 2023, pp. 11ô
18.

33）ɹ൧໺ɾલܝ஫ 3）（forthcoming）ࢀরɻ
34）ɹBurri (2021), supra note 6, at 20ô21, ft.53.  Elsig and Klotz (2021), supra note 6, at

53.
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ͨ͠ FTA Ͱઌਐతͳσδλϧ๵қن཯Λ༗͢Δڠఆͱͯ͠͸ɺCPTPP
（2018 ॺ ໊ɾ ൃ ޮ ）35）ɺUSMCAɺDEPA（2020 ॺ ໊ɾ2021 ൃ ޮ ）36）ɺDEA
（ΦʔετϥϦΞɾγϯΨϙʔϧσδλϧڠࡁܦఆɺ2020 ॺ໊ɾൃޮ）37）ɺ
UKSDEA38）（ӳɾγϯΨϙʔϧσδλϧڠࡁܦఆɺ2022 ॺ໊ɾൃޮ）ɺEU-
UKTCAɺEU-NZFTAɺ͕͛ڍΒΕΔɻ
ɹن཯ͷܗଶ͸ɺFTA ͷதʹ EC ষͳ͍͠σδλϧ๵қষΛઃ͚Δ（ۙ࠷

Ͱ͸ʮσδλϧࡁܦʯষͱ͍͏ΑΓ͍޿λΠτϧͷ৔߹΋͋Δ）৔߹ͷ΄͔ɺಠ
ఆͷ৔߹΋͋ΔɻFTAڠͷܕཱ ͷதʹষ͕ઃ͚ΒΕΔ৔߹Ͱ͋ͬͯ΋ɺ
FTA શମʹ৽نՃೖΛೝΊΔ৔߹͕͋Δ（ྫɺCPTPP）ɻ·ͨɺಠཱܕͷڠ
ఆͰ΋৽نՃೖ͕ೝΊΒΕ͍ͯΔ（ྫɺDEPA）ɻ৽نՃೖ͕ೝΊΒΕΔ৔߹
ʹ͸ɺՃೖࠃ਺ͷ֦େΛ௨ͯ͡౰֘ڠఆͷσδλϧ๵қن཯͕͍͕ͯͬ͘޿
͜ͱʹͳΔɻ͜ͷ఺ɺCPTPP ʹ͸ 2023 ೥ʹӳࠃͷՃೖ͕ܾఆ͠39）ɺൃޮ
Λ଴ͭஈ֊ʹ͋Δɻ͞Βʹɺதࠃɺ୆࿷ɺΤΫΞυϧɺίελϦΧɺ΢ϧά
ΞΠɺ΢ΫϥΠφ͕Ճೖਃ੥ࡁͰ͋Δ40）ɻ·ͨɺDEPA ʹ΋ 2023 ೥ʹؖࠃ
ͷՃೖ͕࣮࣭߹ҙ͞Εɺ͞ΒʹதࠃɺΧφμɺίελϦΧɺϖϧʔ͕Ճೖਃ
੥ࡁͰ͋Δ41）ɻ

35）ɹThe Comprehensive and Progressive Agreement for Trans-Pacific Partnership
（CPTPP）.

36）ɹDigital Economy Partnership between Singapore, Chile and New Zealand
(DEPA).

37）ɹAustralia-Singapore Digital Economy Agreement (DEA).
38）ɹDigital Economy Agreement between the United Kingdom of Great Britain and

Northern Ireland and the Republic of Singapore (UKSDEA).
39）ɹ֎຿লʮCPTPP ΁ͷӳࠃͷՃೖʹؔ͢Δٞఆॻͷॺ໊ɹྩ࿨ 5 ೥ 7 ݄ 16 ೔ʯ

https://www.mofa.go.jp/mofaj/press/release/press4@009753.html
40）ɹ ಺ ֳ ׭ ๪ʮCPTPPʯhttps://www.cas.go.jp/jp/tpp/tppinfo/kyotei/tpp11/

pdf/2307tpp11@gaiyou@koushin.pdf
41）ɹ γ ϯ Ψ ϙ ʔ ϧ MTI, “Joint Press Release on the Accession of the Republic of

Korea to the Digital Economy Partnership Agreement, 9 June 2023” https://www.
mti.gov.sg/Newsroom/Press-Releases/2023/06/Joint-Press-Release-on-the-accession-
of-the-Republic-of-Korea
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ɹσδλϧ๵қن཯ͷ಺༰ͱަবܦҢʹؑΈΔͱɺ্هͷઌਐతͳن཯Λ༗
͢Δڠఆ͸ΞδΞଠฏ༸ܕɺEU େ͖͘෼͚Δ͜ͱ͕Ͱ͖ΔɻΞδΞଠʹܕ
ฏ༸ܕͱ͸ɺΦʔετϥϦΞͱγϯΨϙʔϧؒͷ FTA Ͱ͋Δ SAFTA

（2003 ॺ໊ɾൃޮ）ͷ EC ষͱͦΕΛجʹަব͞Εͨ CPTPP ͷ EC ষΛྲྀݯ
ͱ͢ΔڠఆΛ͍ͯ͠ࢦΔɻEU ͸ɺۙ೥ͷܕ EU ͕క݁͢Δ FTA Ͱ͋ͬͯ
σδλϧ๵қؔ࿈ͷن཯ΛؚΉ΋ͷΛ͢ࢦɻҎԼͰ͸ɺ͜ΕΒͷڠఆ͕ن཯
ର৅ͱ͢ΔҰํͰ EC-JSI ަবͰѻΘΕ͍ͯͳ͍Πγϡʔʹண໨͠ɺFTA
Ͱن཯ର৅ͱͳ͍ͬͯΔ৽͋ੑنΔΠγϡʔΛ೺Ѳ͢Δ42）ɻͳ͓ɺຊߘͰ
͸ࢴ෯ͷ্ؔ܎ɺن཯ͷʮਂ͞ʯͷ૬ҧʹ͍ͭͯ͸ѻ͍ͬͯͳ͍43）ɻ

ʢ2ʣΞδΞଠฏ༸ܕɿ$1511ɺ64.$"ɺ%&1"ɺ%&"ɺ6,4%&"
ɹΞδΞଠฏ༸ܕ͸ɺCPTPP（ओʹ 14 ষɺҎԼಉ）ٴͼͦΕΛ͞Βʹൃల
ͤͨ͞ USMCA（ओʹ 19 ষɺҎԼಉ）ͱɺCPTPP Λܕݪͱͭͭ͠ɺ͞Βʹ
ઌਐతͳ࿦఺Λଟؚ͘Ίͨ DEPAɺDEAɺUKSDEAɺͱʹ෼͚Δ͜ͱ͕Ͱ
͖Δɻ
ɹCPTPP ٴ ͼ USMCA ͷ ن ཯ ࣄ ߲ ͸ɺUSMCA ͷ 19.17 ৚（Interactive

Computer Services）Λআ͍ͯɺWTO ͷ EC-JSI ަবͷަবର৅߲ࣄʹ΄΅
ॏͳ͍ͬͯΔ44）ɻ19.17 ৚͸ɺUSMCA Ͱ৽ͨʹنఆ͞Εͨ΋ͷͰɺถࠃ௨
৴඼Ґ๏ 230 ৚Λجͱ͠ɺୈऀࡾͷίϯςϯπʹ͍ؔͯ͠ΘΏΔϓϥοτ

42）ɹ͜ΕΒͷڠఆʹ͍ͭͯຊߘͷݕ౼ର৅֎ͷΠγϡʔʹ܎Δݕ౼͸ɺ൧໺ɾલܝ஫
3）（forthcoming）ࢀরɻ

43）ɹEC-JSI ަবͷަবର৅܎ʹ߲ࣄΔنఆͰ͋ͬͯ΋ɺن཯಺༰ͷʮਂ͞ʯʹ͍ͭͯ
͸ɺઌਐతͳ FTA ͷؔ࿈نఆͱҟͳΔ৔߹΋͋Δɻྫ͑͹ɺιʔείʔυنఆ͸ɺ
௨ৗɺ༌ೖ౳ͷ৚݅ͱͯ͠ιʔείʔυͷҠసຢ͸ΞΫηεΛཁ͢ٻΔ͜ͱͷ੍ݶɾ
ͱ͢Δ͕ɺUKSDEA؟Λओࢭې ͷιʔείʔυنఆ͸ɺక໿ࠃͷؔػ੍ن౳ʹΑΔ
ιϑτ΢ΣΞͷιʔείʔυ（౰֘ιʔείʔυͷΞϧΰϦζϜΛؚΉ）΁ͷΞΫη
εΛ࣮࣭తʹڐ༰͢ΔͳͲɺΑΓൃలతͳ಺༰ͱͳ͍ͬͯΔɻ

44）ɹୠ͠ɺن཯಺༰ʹண໨͢Δͱɺྫ͑͹ EC-JSI ަবͱಉ͡ΠγϡʔͰ΋ USMCA
ͷنఆͰ͸ٛ຿ͷྫ֎͕ೝΊΒΕͳ͍ͳͲͷ૬ҧ͕ΈΒΕΔ৔߹΋͋Δɻ্͔͠͠ड़
ͷΑ͏ʹɺຊߘ͸ࢴ෯ͷ੍໿্ɺن཯ͷਂ͞ͷ૬ҧ͸ѻ͍ͬͯͳ͍ɻ
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ϑΥʔϜऀۀࣄͷ੹೚Λ؇࿨͢Δ΋ͷͰ͋Δ45）ɻຊ๏ʹ͍ͭͯ͸ถࠃ಺Ͱ
΋൷൑͕ଟ͘ɺEC-JSI ަবʹ͓͍ͯ΋౰ॳ͸ྨنࣅఆ͕ఏҊʹؚ·Ε͍ͯ
ͨ΋ͷͷɺୈ 3 ࣍౷߹ςΩετҎ߱͸ఫճ͞ΕͨΑ͏Ͱ͋Δ46）ɻ
ɹҰํɺDEPAɺDEA（ओʹ Annex A ͼٴ BɺҎԼಉ）ɺUKSDEA（ओʹ

Annex AɺҎԼಉ）͸ઌਐతͳن཯ର৅߲ࣄΛؚΈɺࣔࠦʹ෋Ήɻࢴ෯ͷؔ
ͼแׅੑͷ఺Ͱಛʹ༏ΕΔٴੑنɺ৽্܎ UKSDEA ͷΈશମ૾Λਤද 2 Ͱ
ࣔ͢47）ɻਤද 2 ͷଠ࿮ઢத͸ EC-JSI ަবͰର৅ͱͳ͍ͬͯͳ͍৽͋ੑنΔ
ΠγϡʔͰ͋Δɻ
ɹEC-JSI ަবͰ໌ࣔతʹަবର৅߲໨ͱ͞Εͳ͍ҰํͰɺ͜ΕΒ 3 ͭͷڠ
ఆʹڞ௨ؚͯ͠·ΕΔΠγϡʔ͸ɺ҆શ҆৺ͳΦϯϥΠϯڥ؀ɺσʔλɾΠ
ϊϕʔγϣϯɺAIɺσδλϧ IDɺ“Tech” ؔ࿈ͷྗڠɺσδλϧɾΠϯΫ
ϧʔδϣϯຢ͸ʗٴͼεςʔΫϗϧμʔΤϯήʔδϝϯτɺSMEs ڠΔ܎ʹ
ྗͷ 7 ఺Ͱ͋Δ48）ɻͳ͔Ͱ΋ɺAI ͸ۙ೥ࣾձతؔ৺΋ߴ·͍ͬͯΔΠ
γϡʔͰ͋Δɻͦ͜ͰɺҎԼͰ͸·ͣ AI ͷ੍نΛΊ͙Δಈ޲Λ֓͢؍Δɻ

45）ɹϓϥοτϑΥʔϜऀۀࣄʹίϯςϯπͷ༗ੑ֐౳ͷ൑அΛҕͶΔ͜ͱͱͳΓɺͦ
ͷ൑அͷଥ౰ੑ͕୲อ͞ΕΔ͔ٙ໰͕࢒Δ΋ͷͰ͋Δɻ

46）ɹIsmail, Y. (2023), The Evolving Conte┼t and Dynamics of the WTO Joint Initiative 
on E⓱commerce, IISD, p.11. https://www.iisd.org/publications/report/wto-joint-
initiative-e-commerce-fifth-year-stocktake.

47）ɹUKSDEA ͸ DEA ͷن཯߲ࣄʹՃ͑ͯσδλϧɾΠϯΫϧʔδϣϯɺ“lawtech”
ఆͳͲΛ༗͢ΔɻUKSDEAنΔ܎ʹ ͱ DEA ͸ٛ຿نఆ͕ଟ͘ɺฆ૪ॲཧͷର৅Ͱ
΋͋Δ఺Ͱ๏త࣮ޮੑΛ൐͏ɻଞํ DEPA ͸ɺσʔλͷӽڥҠస΍ϩʔΧϦθʔ
γϣϯʹؔΘΔσʔλؔ࿈نఆ͸ฆ૪ॲཧखଓͷର৅֎Ͱ͋Δ΄͔ɺιʔείʔυʹ
຿΍౒ྗٛ຿͕த৺Ͱ͋Δɻٛྗڠʹఆ͸ͳ͘ɺશମతنΔ܎

48）ɹୠ͠ɺEC-JSI ަবͰ͸ಠཱ߲ͨ͠໨ͱͳ͍ͬͯͳ͍΋ͷͷɺઌॅຽ଒ʹ഑ྀͨ͠
σδλϧɾΠϯΫϧʔδϣϯͷඞཁੑͳͲ͸ٞ࿦͞Ε͍ͯΔΑ͏Ͱ͋ΔɻWTO,
“E-Commerce Co-convenors Call on Negotiators to Intensify Efforts, Exercise Flexi-
bility”, 29 September 2023. ·ͨɺ2 Ҏ্ͷڠఆʹڞ௨͢ΔΠγϡʔͱͯ͠ɺσδλϧ
๵қʹ܎Δج४ٴͼద߹ੑධՁɺւఈέʔϒϧ௨৴γεςϜؔ࿈ͷنఆɺ͕͋Δɻຊ
ͳ͍͕ɺ͍ͣΕ΋ඇৗʹॏཁͳ࿦఺Ͱ͋Δɻલऀ͍ͯ͠ٴݴ΋͋Γ܎෯ͷؔࢴͰ͸ߘ
ʹ͍ͭͯ͸ɺܝޙͷ EU রɻࢀͷಛ௃΋ܕ
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ਤද 2ɹΞδΞଠฏ༸ܕͷྫʕ6,4%&"

ˎUKSDEA ͸ɺӳࠃͷ EU ཭୤ʹ͋ͨΓ྆ؒࠃͰ 2020 ೥ʹక݁͞Εͨ FTA（UK-Sing FTA）ͷσδλϧ๵қؔ࿈෦෼
（8 ষ F અిࢠ঎औҾ౳）ΛɺΑΓॆ࣮͔ͭݱ୅Խͨ͠಺༰ʹ͓͖͔͑Δ΋ͷͰ͋Δɻ

ˎ৭෇͖Օॴ͸ WTO ͷ EC-JSI ަবͱॏͳΔΠγϡʔ（ೱ͍৭͕ಉަবͰ߹ҙࡁɺബ͍৭͕ະ߹ҙ）ଠ࿮ઢத͸ɺEC-JSI
ަবͰର৅ͱͳ͍ͬͯͳ͍ΠγϡʔΛ͢ࢦɻ

ˎAnnex B ͸ؔ࿈͢ΔओཁنఆͷΈࡌܝɻ
ˎฆ૪ॲཧষ（14 ষ）ͷର৅Ͱ͋Δ（14.2 ৚）ɻ
ˎ1 Article 8.53 ͸ɺక໿ؒࠃͷྗڠ౳ͷ౒ྗٛ຿ͷର৅෼໺ͱͯ͠ɺFintech, Regtech Λྫࣔɻ

UKSDEA

ANNE9 A SECTION F
DIGITAL TRADE AND
THE DIGITAL
ECONOMY

ARTICLE 8.57 Definitions
ARTICLE 8.58 Objectives and Scope
ARTICLE 8.59 Customs Duties
ARTICLE 8.60 Domestic Electronic Transactions Framework and Electronic Contracts
ARTICLE 8.61 Electronic Authentication
ARTICLE 8.61-A Electronic Invoicing
ARTICLE 8.61-B Paperless Trading
ARTICLE 8.61-C Logistics
ARTICLE 8.61-D Standards and Conformity Assessment
ARTICLE 8.61-E Personal Information Protection
ARTICLE 8.61-F Cross-Border Transfer of Information by Electronic Means
ARTICLE 8.61-G Location of Computing Facilities
ARTICLE 8.61-H Open Government Information
ARTICLE 8.61-I Data Innovation

ARTICLE 8.61-J Commercial Information and Communication Technology Products that
Use Cryptography

ARTICLE 8.61-K Source Code
ARTICLE 8.61-L Cyber Security
ARTICLE 8.61-M Online Consumer Protection
ARTICLE 8.61-N Unsolicited Commercial Electronic Messages
ARTICLE 8.61-O Safety and Security Online
ARTICLE 8.61-P Digital Inclusion
ARTICLE 8.61-Q Small and Medium-sized Enterprises
ARTICLE 8.61-R Artificial Intelligence and Emerging Technologies
ARTICLE 8.61-S Digital Identities
ARTICLE 8.61-T Lawtech Cooperation
ARTICLE 8.61-U Cooperation on Competition Policy
ARTICLE 8.61-7 Stakeholder Engagement
ARTICLE 8.61-W Cooperation
ARTICLE 8.61-9 Security, Prudential Carve-out and General Exceptions

ANNE9 B

ARTICLE 6.13 Single Window
ARTICLE 8.38 Submarine Cable Landing Stations and Cable Systems
ARTICLE 8.53 New Financial Service（ˎ1）
ARTICLE 8.54 Financial Information
ARTICLE 8.54-A Electronic Payments
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ɹAI ʹ͍ͭͯ͸ɺಛʹ 2023 ೥ॳ಄͔Βͷੜ੒ AI ͷීٴΛػܖͱͯ͠ɺ޿
ౡ AI ϓϩηεͳͲʹΈΔΑ͏ʹࡍࠃతʹ΋੍نͷݕ౼͕ਐΜͰ͍Δ49）ɻAI
ʹීวతʹ߹ҙ͞Εͨఆٛ͸ͳ͘50）ɺ෼໺ʹΑͬͯ΋ଊ͑ํʹ૬ҧ͕͋
Δ51）ɻୠ͠ɺੈքͰॳΊͯ AI ͷج४（standard）ʹ͍ͭͯෳ਺͕ࠃ߹ҙ͠
ͨ OECD ͷ AI Ͱ͸ɺAI（52（2019）ࠂק γεςϜΛʮਓ͕ؒఆٛͨ͠Ұఆͷ
໨తͷͨΊʹɺ࣮͋ڥ؀Δ͍͸Ծ૝ڥ؀ʹӨڹΛٴ΅͢༧ଌɺࠂקຢ͸ҙࢥ
ܾఆΛػ͏ߦցϕʔεͷγεςϜʯͱఆ͍ٛͯͨ͠53）ɻ͜ͷఆٛ͸ɺޙड़
͢Δ EU ͷ AI ๏ҊͰ΋औΓೖΕΒΕͨܦҢ͕͋Γ54）ɺ༗ྗͳ΋ͷͰ͋ͬͨɻ
ΑΓ෼͔Γ΍͍͢આ໌ͱͯ͠͸ɺྫ͑͹ AI ͱ๵қͱͷؔ܎Λ࿦ͨ͡ Jones

（2023）ʹΑΔͱɺAI ͸ʮҰൠతʹ͸ɺ௨ৗਓؒͷ஌ੑΛඞཁͱ͢ΔλεΫ

49）ɹ2023 ೥ 12 ݄࣌఺ͰɺG7 ͸ 11 ߲໨͔ΒͳΔߴ౓ͳ AI ͷ։ൃऀ͚޲ͷࢦ਑ٴͼͦ
Εʹར༻ऀ͚޲ͷ 1 ߲໨ΛՃ͑ͨʮશͯͷ AI ਑ʯࢦࡍࠃౡϓϩηε޿ͷ͚޲ऀ܎ؔ
ʹ߹ҙࡁͰ͋Δɻ

50） E⓲g⓲, CRS (2021), Arti╓cial Intelligence⓾ ┆ackground, Selected Issues, and Policy 
Considerations, R46795 u 7er. 3., pp.1ô3 https://crsreports.congress.gov/product/
pdf/R/R46795; Ferencz, J. et al. (2022), “Artificial Intelligence and International
Trade: Some Preliminary Implications”, OECD Trade Policy Papers, No. 260, OECD
Publishing, Paris, pp.4ô5. ; Jones, E. (2023), “Digital Disruption: Artificial Intelligence
and International Trade Policy”, O┼ford Review of Economic Policy, 7olume 39,
Issue 1, Spring 2023, pp.70ô84, at 70.

51） E⓲g., Mattingly-Jordan, S. et al., Ethically Aligned Design⓾ First Edition Glossary,
Institute of Electrical and Electronics Engineers (IEEE), January 2019, p. 8. https://
standards.ieee.org/content/dam/ieee-standards/standards/web/documents/other/
ead1e@glossary.pdf

52）ɹOECD (2019), Recommendation of the Council on Arti╓cial Intelligence, OECD/
LEGAL/0449. ͳ͓ɺOECD ͸ɺੜ੒ࠂק AI ൓ө͢ΔܗͰ 2023 ೥ʹվగ͞ΕɺAI
γεςϜͷఆٛ΋ʮ໌ࣔత·ͨ͸҉໧ͷ໨తͷͨΊɺೖྗ͔Βɺ෺ཧత͋Δ͍͸Ծ૝
ͷੜ੒ํ๏Λਪ（ɺܾఆͳͲࠂק༧ଌɺίϯςϯπɺ）ಘΔग़ྗ͠΅ٴΛڹӨʹڥ؀
࿦͢ΔػցϕʔεͷγεςϜʯͱͳͬͨɻOECD/LEGAL/0449（චऀ༁ग़）.

53） Id.（චऀ༁ग़）
54）ɹMadiega, T. (2021), Artificial Intelligence Act, EPRS: European Parliamentary

Research Service, Belgium, pp.4. https://www.europarl.europa.eu/RegData/etudes/
BRIE/2021/698792/EPRS@BRI(2021)698792@EN.pdf
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ΛҾ͖ड͚ɺ໰୊Λղܾ͢Δ͜ͱ͕Ͱ͖ΔίϯϐϡʔλϓϩάϥϜͷ։ൃͱ
ཧղ͞Ε ... ໛ͳσʔλن౓ͳΞϧΰϦζϜʹΑͬͯσʔλΛॲཧ͠ɺେߴ
ηοτΛ૊Έ߹Θͤɺσʔλͷύλʔϯ΍ಛ௃͔Βֶश͢Δ͜ͱͰػೳ͢
Δʯ55）΋ͷͰ͋Δɻͳ͓ɺࣗಈ຋༁ɺԻ੠Ξγελϯτ౳ͷಛఆͷλεΫΛ
͏ߦ AI Λ ANI（artificial “narrow” intelligence）ͱ͠ɺਓؒͷೝ஌ػೳʹۙ
͍ࣗ཯తͳֶशɺҙܾࢥఆɺߦಈܾఆΛ༷ͭͭ͠ʑͳλεΫΛ͏ߦ AI Λ
AGI（artificial “general” intelligence) ͱ͢Δ۠෼ʕʕऀޙ͸࣮͍ͯ͠ݱͳ͍ʕʕ

ʹ͸ɺ֓Ͷڞ௨ཧղ͕͋Δͱ͍ΘΕΔ56）ɻ͜͏ͨ͠ఆٛ͸ɺ੍ن౳ͷͨΊ AI
ΘΕΔ͕ɺ͜ͷ఺Ͱ஫໨͞ࢥͷ࿦఺ͷҰͭʹͳΔͱࡍΔ͢౼ݕΔཱ๏Λ܎ʹ
ΕΔͷ͸ EU ͷ AI ๏ҊͰ͋Δ57）ɻEU ͷ AI ๏Ҋ͸ɺAI γεςϜΛϦεΫ
ผ ʹɺ(i) unacceptable riskɺ(ii) high riskɺ(iii) limited riskɺ(iv) low or
minimal risk ʹ෼ྨ্ͨ͠ͰɺϦεΫͷ͞ߴʹԠͯ͡ࢭېɺ੍نɺಁ໌ੑٛ
຿ɺ੍نͳ͠ɺͷΑ͏ʹ੍ن౓߹͍ΛڧԽ͢ΔϦεΫΞϓϩʔνΛ࠾༻͢
Δ58）ɻͦͯ͠ҧ൓ͨ͠৔߹ʹ͸ɺҧ൓ͷॏେੑʹԠ੍͕ͨۚ͡ࡋ՝͞Ε
Δ59）ɻຊ๏Ҋ͸ɺOECD ͷ্هఆٛΛऔΓೖΕͭͭɺAI γεςϜΛʮෟଐ
ॻ̞ʹྻ͞ڍΕٕͨ๏ٴͼΞϓϩʔνͷҰͭຢ͸ෳ਺Λ΋ͬͯ։ൃ͞Εͨι
ϑτ΢ΣΞͰ͋ͬͯɺਓ͕ؒఆΊͨҰఆͷҰ࿈ͷ໨తͷͨΊʹɺ͜ΕΒ͕૬
Λ༩͑Δίϯςϯπɺ༧ଌɺਪ঑ຢ͸ܾఆͳͲͷΞ΢ڹӨʹڥΔ؀͢༺࡞ޓ
τϓοτΛੜ੒͢Δ͜ͱ͕Ͱ͖Δ΋ͷʯͱఆ͓ٛͯ͠Γ60）ɺෟଐॻ I Ͱ͸ɺ
AI ։ൃʹ༻͍ΒΕ͍ͯΔٕ๏΍ΞϓϩʔνͷϦετ͕ࣔ͞Ε͍ͯΔɻ͜ͷ

55）ɹJones (2023), supra note 50, at 70, ft1.（චऀ༁ग़）
56） E⓲g⓲, Id. at 70; Ferencz (2022), supra note 50, at 4ô5; CRS (2021), supra note 50, at

1ô3.
57）ɹEuropean Commission (2021) COM (2021) 206 final 2021/0106 (COD) 21.4.2021,

Regulation of the European Parliament and of the Council Laying down Harmo-
nized Rules on Artificial Intelligence (Artificial Intelligence Act) and Amending
Certain Union Legislative Acts \SEC (2021) 167 final^ - \SWD (2021) 84 final^ - \SWD
(2021) 85 final^

58）ɹMadiega (2021), supra note 54, at 4ô6.
59） Id⓲, at 6.
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ఆٛ͸ɺʮػցֶशʯɺʮ࿦ཧͱ஌ࣝϕʔεʯͷγεςϜɺʮ౷ܭతʯΞϓϩʔ
νΛؚΉɺιϑτ΢ΣΞϕʔεͷٕज़ͷൣғΛ͠ࢦɺ୯ಠͰɺ͋Δ͍͸੡඼
ͷ಺෦Ͱ࢖༻͞ΕΔ AI γεςϜΛ͘޿แؚ͢Δͱ͍͏61）ɻͭ·Γɺ͔ͳΓ
ͳ΋ͷͰ͋ΔɻAIൣ޿ ʹ͍ͭͯ͸ɺ֤ࠃ΋੍نΛݕ౼͍ͯ͠Δͱ͜ΖͰ͋
Γ62）ɺEU ͷ౰֘๏Ҋ͸ɺੈքͰ΋ॳͷแׅతͳ AI ͱ͍ΘΕ͍ͯΔ੍͜ن
ͱ͔Β63）ɺޙࠓͷ AI ΘΕΔɻ౰֘๏Ҋ͸ɺࢥͱ͢΅ٴΛྗڹҰఆͷӨʹ੍ن
ఆٛΛؚΊ EU ಺Ͱݕ౼͕ଓ͍͓ͯΓɺ࠷ऴతʹͲͷΑ͏ͳܗͰܾண͢Δ͔
஫໨͞ΕΔɻ
ɹ๵қڠఆʹ΋ AI ؔ࿈نఆ͕ݱΕ͍ͯΔɻAI ؔ࿈نఆ͸ɺٛڱͰ͸ɺAI
ࣗମʹ͍ͭͯنఆ͢Δ΋ͷͱଊ͑ΒΕΔҰํͰɺٛ޿Ͱ͸σʔλͷӽڥҠసɺ
ιʔείʔυ（ΞϧΰϦζϜΛؚΉ৔߹͋Γ）ؔ࿈نఆɺ஌ؔࡒ࿈نఆͳͲ΋
ؔΘΔ64）ɻຊߘͰ͸ɺࢴ෯ͷ͔ؔ܎Βɺٛڱͷ AI ؔ࿈نఆʹண໨͢Δɻ
ɹٛڱͷ AI ؔ࿈نఆΛ༗͢Δ୅දతͳڠఆ͸ɺ্ड़ͨ͠ DEPA（8.2 ৚

Artificial Intelligence）ɺDEA（31 ৚ Artificial Intelligence）ɺUKSDEA（8.61ôR

৚ Artificial Intelligence and Emerging Technologies）Ͱ͋Δɻ͜ΕΒͷڠఆͷ
AI ؔ࿈نఆʹڞ௨͢Δओͳن཯಺༰͸ɺୈҰʹ AI ٕज़ͷٴ༺࢖ͼ࠾༻͕
σδλϧࣾձʹ͓͍ͯॏཁͰ͋Δ͜ͱͷక໿ࠃͷೝࣝɺୈೋʹ৴པ͞Εɺ҆
શͰɺ੹೚͋Δ AI ٕज़ͷར༻ͷͨΊɺAI ͷΨόφϯε࿮૊Έʕʕྙཧ໘

60）ɹEuropean Commission (2021), supra note 57, 3.1 ৚ɻ ๜ ༁ ͸ ૯ ຿ ল ʹ Α Δɻ
https://www.soumu.go.jp/main@content/000826706.pdf

61）ɹMadiega (2021), supra note 54, at 3ô4.
62） Id., at 2.
63） E⓲g., Biber, S. E. (2021) Machines Learning the Rule of Law⓾ EU Proposes the

World’s First Artificial Intelligence Act, ┚erf┆log⓲ https://verfassungsblog.de/ai-
rol/

64）ɹྫ͑͹ɺFerencz (2022) ͸ɺAI γεςϜʹؔ࿈͢Δ FTA ͷنఆͱͯ͠ɺσʔλ
ͷӽڥҠసنఆɺݸਓ৘ใɾϓϥΠόγʔอنޢఆɺϩʔΧϦθʔγϣϯؔ࿈نఆɺ
αΠόʔηΩϡϦςΟؔ࿈نఆɺΞϧΰϦζϜอ܎ʹޢΔιʔείʔυؔ࿈نఆɺి
-ΔɻFer͍ͯ͛ڍఆΛنఆɺσʔλɾΠϊϕʔγϣϯنૹ৴ʹର͢Δؔ੫ෆො՝ࢠ
encz (2022), supra note 50, at 20ô21. ͜ΕΒ͸ಛʹ AI ʹͱͬͯಛʹॏཁͰ͋Δσʔλ
ʹؔΘΔنఆͱ͍͑Δɻ
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΋ྀ͞ߟΕͨ΋ͷʕʕΛࡦఆ͢Δॏཁੑʹ܎Δక໿ࠃͷೝࣝɺٴͼͦͷࡦఆ
౒ྗٛ຿ɺୈࡦʹࡾఆͷࡍʹؔ࿈͢ΔࡍࠃతͳݪଇٴͼΨΠυϥΠϯΛྀߟ
͢Δ౒ྗٛ຿ɺͰ͋Δɻ
ɹͳ͔Ͱ΋஫໨͞ΕΔͷ͸ɺUKSDEA ͕ɺDEPA ͼٴ DEA ʹൺ΂ͯɺAI
ʹؔ࿈͢Δ༷ʑͳ՝୊Λྫࣔͭͭ͠ɺΑΓ۩ମతͳ಺༰ΛఆΊΔ఺Ͱ͋Δɻ
UKSDEA ͸ɺୈҰʹɺAI ͷΨόφϯεٴͼ੓ࡦ࿮૊ΈΛࡦఆ͢Δࡍʹॏ
ཁͳ఺ͱͯ͠ɺ্ड़ͨ͠ࡍࠃతͳݪଇٴͼΨΠυϥΠϯͷྀߟʹՃ͑ͯɺ࢈
ϦεΫϕʔεͮ͘جʹͼϦεΫؔ࿈ͷϕετϓϥΫςΟεٴ४جքओಋͷۀ
ͷΞϓϩʔνͷ੍نͷ׆༻ͱɺٕज़తதཱੑٴͼٕज़త૬ޓӡ༻ੑͷݪଇͷ
ΔɻୈೋʹɺAI͛ڍɺΛྀߟ ؔ࿈ͷక໿ؒࠃͷྗڠ౒ྗٛ຿ͷର৅ͷҰͭ
ʹɺAI ؔ࿈໰୊ͱͯ͠ྙཧత࢖༻ɺਓؒͷଟ༷ੑɺҙਤͤ͟Δภݟɺۀ࢈
քओಋͷٕज़ඪ४ɺΞϧΰϦζϜͷಁ໌ੑͷఏࣔΛྫࣔ͢Δɻ͜ͷ఺ʹ͍ͭ
ͯ͸ɺAI ͷ՝୊ʹ͍ͭͯྗڠͷඞཁੑΛ໌֬ʹنఆͨ͠ॳΊͯͷڠఆͱ͍
ΘΕ65）ɺ஫໨ʹ஋͢Δɻ
ɹͨͩ͠ɺDEPAɺDEAɺUKSDEA Ͱ͸ɺAI ͸ఆٛ͞Εͳ͍ɻޙࠓɺྫ
͑͹֤ࠃͷ AI ΔΑ͏ͳ৔߹ʕʕྫ͑͹ɺਓ͢ݶ๵қΛ੍ࡍࠃ੍͕نΔ܎ʹ
ͷཁ੥͔ΒɺҰఆͷޢอݖ AI ٕज़Λ༻͍ͨ੡඼ͷࠃ಺ྲྀ௨Λ͢ࢭېΔાஔ
΍ɺAI ͷಁ໌ੑ֬อ౳ͷ؍఺͔ΒҰఆͷ৘ใ։ࣔ΍੓෎ʹΑΔΞΫηεΛ
ٛ຿͚ͮΔાஔʕʕʹ͸ɺ͋Δٕज़͕ AI ٕज़ʹ֘౰͢Δ͔౳ɺAI ͷఆٛ
ͳ͍͠ൣғͷըఆ͕ඞཁͱͳΔ৔໘΋૝ఆ͞ΕΔɻͦͷࡍʹ͸ɺ๵қڠఆ্ɺ
ͲͷΑ͏ʹن཯ΛਂԽͤ͞Δ͔͸૪఺ͷҰͭʹͳΓಘΔͩΖ͏ɻ·ͨɺ࠷΋
ઌਐతͳڠఆͷ 1 ͭͰ͋Δ UKSDEA ͷ AI ఆͰ͢ΒɺAIن ʹҰൠతʹӨڹ
Λड͚ಘΔফඅऀͳ͍͠ࢢຽΛ୅ද͢Δ֤छͷ૊৫（طଘͷ๵қڠఆͰ͸

NGO ΍ࢢຽࣾձͱද͞ݱΕΔ͜ͱ͕ଟ͍66））ͷؔ༩ʹ͠ٴݴͳ͍ɻAI ͷӨڹ
ຽɺͳ͍ؔ͠࿈૊৫ͷؔ༩΋ඞཁͰ͋ΔࢢΈΕ͹ɺফඅऀɺؑʹ͞޿Ϳٴ͕

65）ɹJones (2023), supra note 50, at 74.
66） E⓲g⓲, EU-UKTCA12 ৚（Participation of civil society）ɺUSMCA27.5 ৚（Partici-

pation of Private Sector and Society）.
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Α͏ʹࢥΘΕΔɻ΋ͬͱ΋ɺUKSDEA ͸ɺεςʔΫϗϧμʔ͕ࢀՃՄೳͳ
σδλϧࡁܦର࿩։࠵ͷ௥ٛٻ຿Λక໿ࠃʹ՝͢ Stakeholder Engagement
ఆ（8.61ô7ن ৚）͕͋ΔͨΊɺͦ͜ͰରԠՄೳͱ͍͏͜ͱͳͷ͔΋͠Εͳ͍ɻ
ɹ࣍ʹ AI Ҏ֎ͷ࿦఺ʹ͍ͭͯ΋ن཯಺༰Λ͓֓ͯ͘͠؍ɻ·ͣɺ҆શ҆৺
ͳΦϯϥΠϯ܎ʹڥ؀Δنఆ͸ɺ౰֘ڥ؀Λ࡞Γग़ͨ͢ΊɺϚϧνεςʔΫ
ϗϧμʔΞϓϩʔνͷ࠾༻（DEPAɺUKSDEA）ͳ͍͠੓෎ɺςοΫۀքɺ
Ϣʔβͷڞ༗੹೚ʹର͢Δక໿ࠃͷೝࣝʹ͠ٴݴɺಉڥ؀ͷͨΊͷྗڠ（౒

ྗ）ٛ຿Λ՝͢಺༰Ͱ͋Δ（ҎԼɺׅހ಺͸౒ྗٛ຿ͷ৔߹΋͋ΔͱͷझࢫΛࣔ

͢）ɻ҆શͳΦϯϥΠϯڥ؀ͷҡ࣋Λ໨్͢Δ఺ͰɺαΠόʔηΩϡϦςΟ
ఆʹ΋ؔ࿈͢Δ΋ͷͱ͍͑ΔɻنΔ܎ʹ
ɹσʔλɾΠϊϕʔγϣϯͷओͨΔ಺༰͸ɺσʔλΛ༻͍ͨΠϊϕʔγϣϯ
Λଅਐ͢ΔͨΊɺσʔλͷӽڥҠసΛؚΊσʔλڞ༗ΛՄೳʹ͢ΔϓϩδΣ
Ϋτ౳Ͱ͢ྗڠΔ౒ྗٛ຿ΛఆΊΔ΋ͷͰ͋Δɻ
ɹσδλϧ ID ఆͰ͸ɺओʹσδλϧنΔ܎ʹ ID ͼٕٴΔҟͳΔ๏త܎ʹ
ज़తΞϓϩʔνͷ૬ޓӡ༻ੑ֬อͷ（౒ྗ）ٛ຿ͱͦͷͨΊͷํ๏ͷྫࣔ

ఆΊΒΕΔɻ͕（ԉ౳ࢧఆࡦ࿮૊Έࡍࠃఆɺࡦ४ج௨ڞ）
ɹ“Tech” ؔ࿈ͷྗڠ͸ɺओͱͯۚ͠༥ɺۚ༥੍نɺ๏຿෼໺ʹ͓͚Δσδ
λϧٕज़׆༻（ͦΕͧΕ “Fintech”, “Regtech”, “Lawtech” ͱද͞ݱΕΔ）ͷͨΊ
ͷྗڠ（౒ྗ）ٛ຿Λنఆ͢Δ΋ͷͰɺํྗڠ๏͕ྫࣔ͞ΕΔ৔߹΋͋Δɻ
ɹσδλϧɾΠϯΫϧʔδϣϯຢ͸ʗٴͼεςʔΫϗϧμʔΤϯήʔδϝϯ
τɺٴͼ SMEs ఆ͸ɺSMEsنྗڠΔ܎ʹ ͷσδλϧ๵қࢀՃଅਐͳͲΛ
ؚΊɺ͍ΘΏΔσδλϧɾσόΠυʹରԠ͢Δͱڞʹɺσδλϧࡁܦͷؔ܎
ऀ（εςʔΫϗϧμʔ）ͱͷର࿩ͱྗڠΛओʹఆΊΔɻσδλϧ๵қͳ͍͠
σδλϧ͘޿͕ࡁܦҰൠࣾձʹӨڹΛٴ΅͢͜ͱʹؑΈΔͱɺ͜ΕΒͷنఆ
͸ςοΫۀا౳ʹͱͲ·Βͣࣾ͘޿ձશମʹ഑ྀ͢Δ΋ͷͱͯ͠ॏཁͳҙٛ
Λ΋ͭ67）ɻ

ʢ3ʣ&6ܕɿ&6�6,5$"ɺ&6�/;'5"ɺσδλϧ๵қݪଇ
ɹEU ͷ FTA Ͱ͸ैདྷσδλϧ๵қʹ܎Δಠཱͷষ͸ઃ͚ΒΕͳ͔͕ͬͨɺ
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EU-UKTCA（ओʹୈ 2 ෦ɺHeading One, Title III, ҎԼಉ）Ҏ߱͸ɺσδλϧ
๵қষΛઃ͚Δ FTA ΋ΈΒΕΔΑ͏ʹͳ͍ͬͯΔɻͦͷಛ௃͸ɺओͱͯ͠ɺ
σʔλؔ࿈ن཯ʹ܎Δಠಛͷߏ଄68）ɺʮ੍͢نΔݖརʯͷنఆɺݸਓσʔ
λɾϓϥΠόγʔอޢͷڧௐɺ੍ن໰୊ʹ܎ΔྗڠɺΞδΞଠฏ༸ܕʹൺ΂
ͼର৅Πγϡʔ਺ɺͰ͋Δ69）ɻਤදٴఆنఆతͳݶ 3 ͸ɺEU ͷྫͱͯ͠ɺܕ
EU-NZFTA ͷؔ࿈نఆͷશମ૾Λࣔͨ͠΋ͷͰ͋Δɻ
ɹEU ఆ਺͸֓Ͷنͷܕ 20 ఔ౓Ͱɺిࢠతૹ৴ʹର͢Δؔ੫ො՝ͷࢭېɺ
ॺ໊ɺ̴γʔϧɺλΠࢠి）τϥεταʔϏεࢠೝূํ๏ɾిࢠ໿ɾిܖࢠి

Ϝελϯϓ౳）ͷਪਐɺΦϯϥΠϯফඅऀอޢͷอো（εύϜ͔ΒͷอޢΛؚ

Ή）ɺιϑτ΢ΣΞͷιʔείʔυ΁ͷෆ౰ͳΨόϝϯτΞΫηεͷࢭېɺ
σʔλͷϩʔΧϥΠθʔγϣϯཁ݅΍ϓϥΠόγʔอޢͳͲɺσʔλϑϩʔ
ʹର͢Δෆ౰ͳোนͷࢭېɺྗڠ੍نͷਪਐΛ಺༰ͱ͢Δ70）ɻ͜͏ͨ͠๵
қڠఆͷྫͱͯ͠͸ɺEU-UKTCAɺEU-NZFTA ͕͋Δɻ͞Βʹɺۙ࠷ EU
͸ෳ਺ࠃͱσδλϧ๵қݪଇʹ΋߹ҙ͍ͯ͠Δɻ౰֘ݪଇ͸ɺ๏త߆ଋྗ͸
ͳ͍͕71）ɺEU ͕σδλϧ๵қ෼໺ͰͷྗڠΛத৺ͱ͢Δʮσδλϧύʔτ

67）ɹҎ্ͷ΄͔ɺڝ૪੓܎ʹࡦΔྗڠʹ͍ͭͯ͸ɺ͜Ε·Ͱ FTA ͷσδλϧ๵қষ
ΒΕͳ͔͕ͬͨɺDEPAɺDEAɺUKSDEAݟ΅΄ఆ͕ઃ͚ΒΕΔྫ͸نʹ Ͱ͸ɺσ
δλϧࢢ৔ʹয఺Λ౰ͯͨڝ૪੓܎ʹࡦΔنఆؚ͕·Ε͓ͯΓ஫໨ʹ஋͢Δɻ͜ͷΠ
γϡʔ͸ EC-JSI ަবͰ΋࿦఺ͷҰͭʹ͛ڍΒΕ͍͕ͯͨɺRev.5 ʹ͸ؚ·Ε͍ͯͳ
͍Α͏Ͱ͋Δɻ

68）ɹΞδΞɾଠฏ༸͕֓ܕͶσʔλͷӽڥҠసΛ੍ݶͳ͍͠͠ࢭېͳ͍ٛ຿ɺٴͼࣗ
ͳ͍ٛ຿Λ՝͠͠ٻͷ৚݅ͱͯ͠ίϯϐϡʔλઃඋͷઃஔΛཁࢪ࣮ۀࣄ಺ʹ͓͚Δࠃ
ͭͭ LPPO ྫ֎Λ൐͏ͷͱҟͳΓɺEU ٻ͸σʔλͷॲཧ΍ϩʔΧϦθʔγϣϯཁܕ
ʹΑͬͯɺσʔλϑϩʔΛ੍ͯ͠ݶ͸ͳΒͳ͍ͱ͢Δٛ຿ΛఆΊΔ（e⓲g⓲, EU-UKT-
CA201 ৚ɺEUɾNZFTA12.4 ৚）ɻ

69） E⓲g⓲, EU-UKTCA（ओʹɺPart Two/Heading One/Title III）ɺEU-NZFTA（ओ
ʹ ୈ 12 ষ ）ɺEUSDTP（EU-Singapore Digital Partnership / Digital Trade Princi-
plesɺ2023 ॺ໊）

70）ɹEU, “Digital Trade”, https://policy.trade.ec.europa.eu/help-exporters-and-
importers/accessing-markets/goods-and-services/digital-trade@en

71） E⓲g⓲, EUSDTP લจ 9th recital.
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EU-NZFTA

PREAMBLE
（લจʹσδλϧ๵қΛؚΊͨࡍࠃ๵қ΁ͷแઁతͳࢀՃଅਐɺ
๵қোน౳΁ͷରԠͷॏཁੑ౳ʹٴݴ）

CHAPTER 12 r DIGITAL TRADE
SECTION A GENERAL PRO7ISIONS

ARTICLE 12.1 Scope

ARTICLE 12.2 Definitions

ARTICLE 12.3 Right to regulate

SECTION B CROSS-BORDER DATA
FLOWS AND PERSONAL DATA
PROTECTION

ARTICLE 12.4 Cross-border data qows

ARTICLE 12.5 Protection of personal data and privacy

SECTION C
SPECIFIC PRO7ISIONS

ARTICLE 12.6 Customs duties on electronic transmissions

ARTICLE 12.7 No prior authorisation

ARTICLE 12.8 Conclusion of contracts by electronic means

ARTICLE 12.9 Electronic authentication

ARTICLE 12.10 Electronic invoicing

ARTICLE 12.11 Transfer of or access to source code

ARTICLE 12.12 Consumer trust online

ARTICLE 12.13 Unsolicited direct marketing communications

ARTICLE 12.14 Cooperation on regulatory matters with regard
to digital trade

ARTICLE 12.15 Paperless trade in goods

ARTICLE 12.16 Open internet access

ਤද 3ɹ&6ܕͷྫʕ&6�/;'5"

ˎEU-NZFTA ʹ͍ͭͯ
ʕʕ৭෇͖Օॴ͸ WTO ͷߘݪͷ WTO ఆ·ͨ͸ڠ EC-JSI ަবͱॏͳΔΠγϡʔ（ೱ͍৭͕ಉަবͰ߹ҙࡁɺ

ബ͍৭͕ະ߹ҙ）ଠ࿮ઢத͸ɺEC-JSI ަবͰର৅ͱͳ͍ͬͯͳ͍ΠγϡʔΛ͢ࢦɻ
ʕʕ֤छྫ֎͕ผՕॴʹنఆ͞Ε͍ͯΔɻۚ༥αʔϏεʹ܎Δ Article 10.64 Prudential carve-out（Chapter

10 Trade in Services and Investment/Section E/Regulatory Framework/Sub-Section5 Financial Services）ɺ
Article 25.1 General ExceptionsɺArticle 25.2 Security Exceptions ౳（Chapter 25 r Exceptions and
General Provisions）ɻ

ʕʕArticle 12.7 ͸αʔϏεؔ࿈Ͱ͋ΔɻArticle 12.14 ͸྆ؒࠃͷ৘ใަ׵ΛओͨΔ಺༰ͱ͢Δɻ
ʕʕฆ૪ॲཧ͸ Chapter 26 Dispute Settlement ఆ͞ΕɺChapterنʹ 12 Λର৅֎ͱ͠ͳ͍（Article 26.2

Scope）ɻ
ˎEU-UKTCA Ͱ͸ɺEU-NZFTA 12.15ɺ12.16 ৚૬౰ͷنఆ͕ͳ͍ҰํͰɺΦʔϓϯΨόϝϯτσʔλʹ܎Δ

ఆ͕͋ΔɻنΔ܎ʹͼίϯϐϡʔλαʔϏεʹؔ͢Δྃղٴఆن



465(22)

σδλϧ๵қن཯ͷࡏݱ஍

φʔγοϓʯΛక݁ͨ͠ࠃͱ߹ҙʹ͍ͯͬࢸΔ΋ͷͰɺ͜Ε·Ͱ೔ຊɺؖࠃɺ
γϯΨϙʔϧͱͷ߹ҙ͕͋ΔɻؖࠃͱγϯΨϙʔϧͱ͸σδλϧ๵қʹ܎Δ
ଇ͸σδλϧݪఆక݁ͷͨΊͷަব͕༧ఆ͞Ε͍ͯΔ͜ͱ͔Βɺ͜ΕΒͷڠ
๵қڠఆక݁΁ͷεςοϓͱଊ͑Δ͜ͱ͕Ͱ͖Δ72）ɻ
ɹEU ͷܕ FTA ͷن཯ର৅߲ࣄ͸ɺEC-JSI ަবͱॏͳΔ෦෼͕ଟ͍΋ͷͷɺ

ʮ੍͢نΔݖརʯɺݸਓσʔλɾϓϥΠόγʔอޢɺ੍ؔن࿈نఆͰ૬ҧ͕ݟ
ΒΕΔɻ͜ΕΒ͸৽͋ੑنΔΠγϡʔͱ͍͏ΑΓ΋ɺEU ʹಠಛͷಛ௃Ͱ͋
Δɻ·ͣɺʮ੍͢نΔݖརʯ͸ “legitimate policy objectives”（LPOɿਖ਼౰ͳ

੓ࡦ໨త）Λୡ੒͢ΔͨΊͷక໿ࠃͷʮ੍͢نΔݖརʯΛఆΊΔ΋ͷͰ73）ɺ
ͷࣗ཯ੑʹର͢Δ੍ن EU ͷ͍ߴҙࣝΛද͢΋ͷͱ͍͑Δ74）ɻݸਓσʔλɾ
ϓϥΠόγʔͷอޢʹ͍ͭͯ΋ɺEU ͸ GDPR ʹΈΒΕΔΑ͏ʹ͍ߴϓϥΠ
όγʔอجޢ४Λ༗͓ͯ͠Γɺ͜ͷ఺ʹ܎Δอޢʹ͍ͭͯͷ EU ͷཱ৔͸

ʮަবෆೳͰɺաڈͷ͢΂ͯͷ EU ͷڠఆͰ΋ಉ༷Ͱ͋Γɺޙࠓ΋มΘΔ͜
ͱ͸ͳ͍ʯ75）ͱ͍͏ݻڧͳ΋ͷͰ͋Δɻ
ɹՃ͑ͯ EU ͸͍ڧʮྗ੍نʯͰ΋஌ΒΕ͓ͯΓ76）ɺσδλϧ๵қষʹ΋ن
੍ؔ࿈ͷنఆؚ͕·ΕΔ77）ɻ౰֘نఆ͸֓ͶɺEU ͷӽڥσʔλϑϩʔͱݸ
ਓσʔλอ܎ʹޢΔԣஅతنఆ78）Λجʹ͢Δ͕ɺڵຯਂ͍ͷ͸ EU γϯΨ
ϙʔϧσδλϧ๵қݪଇ（EUSDTP）Ͱ੍ؔن࿈ͷنఆ͕ৄ͔ͭࡉ۩ମతʹ

72）ɹEU, “Factsheet on Digital Trade Agreements”, 2023 July 20, https://circabc.
europa.eu/ui/group/09242a36-a438-40fd-a7af-fe32e36cbd0e/library/647ec52a-819e-
4e8d-937f-081b33fd542a/details download�trueɹ೔ຊͱ͸σʔλͷӽڥҠసʹ͍ͭ
ͯɺ೔ -EUEPA ͷจ຺Ͱ΋ަব͠େے߹ҙʹ͍ͯͬࢸΔɻhttps://www.mofa.go.jp/
mofaj/press/release/press4@009822.html

73） E⓲g⓲, EU-UKTCA198 ৚ɺEU-NZFTA12.3 ৚ɻ
74）ɹ੍͢نΔݖརʹ͍ͭͯ͸ɺSee ൧໺ɾલܝ஫ 3）（forthcoming）ɻ
75）ɹEU (2023), supra note 72.
76） E⓲g⓲, Bradford, A. (2020), The ┆russels Effect⓾ ┌ow the European Union Rules

the World, Oxford University Press, New York, 2020; ԕ౻סɾླ໦Ұਓฤஶ（2012）
ʰEU ͷྗ੍ن : άϩʔόϧɾελϯμʔυΛࠨӈ͢ΔӅΕͨ௒େࠃʱ೔ຊࡁܦ৽ฉࣾɻ

77） E⓲g⓲, EU-UKTCA211 ৚ɺEU-NZFTA12.14 ৚ɻ
78）ɹEC (2018), supra note 14.
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ͳ͍ͬͯΔ఺Ͱ͋Δɻ͢ͳΘͪɺԣஅతنఆɺEU-UKTCAɺEU-NZFTA
Ͱ͸ɺ੍نʹ͔͔Δ৘ใަ׵΍͕ྗڠओͨΔ಺༰Ͱ͕͋ͬͨɺEUSDTP Ͱ
͸ͦΕʹՃ͑ͯɺج४ɺ֨ن੍ڧɺద߹ੑධՁखଓ（ͦΕͧΕͷ಄จࣈΛ

ͱͬͯ STRACAP ͱݺশ͞ΕΔ）ͷ໌֬Խͷॏཁੑɺٴͼ STRACAP ͷ׵ޓ
ੑɺ૬ޓӡ༻ੑɺ৴པੑ্޲ͷσδλϧ๵қͷোนݮ࡟΁ͷࣔ͞໌͕ݙߩΕɺ
͞Βʹɺσδλϧ๵қʹ܎Δجࡍࠃ४͕ WTO ͷ TBT ҕһձͷ͍ΘΏΔ 6
ؔʹఆ͞ΕΔ΂͖͜ͱɺՄೳͳ৔߹ʹ͸ɺσδλϧ๵қࡦଇ79）ʹ४ͯ͡ݪ
͠ɺجࡍࠃ४͕ٴ֨ن੍ڧͼద߹ੑධՁखଓͷʮૅجͱͯ͠ʯ༻͍ΒΕΔ΂
͖͜ͱɺద߹ੑධՁ݁ՌͷঝೝϝΧχζϜͷݕ౼ͱɺσδλϧ๵қʹ܎Δڧ
ఆ͞ΕΔ80）ɻ͜نʹ༗͞ΕΔ΂͖͜ͱɺ͕ओڞʹͷ৘ใ͕Φʔϓϯ֨ن੍
ͷ఺͸ɺσδλϧ๵қʹ͓͚Δ EU ͷʮྗ੍نʯͷൃشΛ༧ͤ͞ײΔ΋ͷͰ
஫໨ʹ஋͢Δɻ
ɹ͞Βʹ EUSDTP Ͱ͸ɺWTO ͷ EC-JSI ަবɺEU-UKTCAɺEU-NZFTA
ʹͳ͍৽ͨͳΠγϡʔͱͯ͠ AI ؚ͕·ΕΔɻͦͷओͨΔ಺༰͸ɺ৴པ͞Εɺ
҆શͰ੹೚͋Δ AI ٕज़ͷར༻ͷͨΊͷྙཧతΨόφϯεͷ࿮૊Έͷ։ൃͷ
ॏཁੑΛڧௐ͠ɺ։ൃͷࡍʹ͸ࡍࠃతʹೝࣝ͞Εͨݪଇ（OECD ଇݪఆͷࡦ

Λྫࣔ）΍ΨΠυϥΠϯΛྀ͢ߟ΂͖͜ͱɺͰ͋Δ81）ɻ্ड़ͷΑ͏ʹɺEUɾ
γϯΨϙʔϧؒͰ͸ EUSDTP Λલఏͱ͢Δσδλϧ๵қڠఆͷక݁ަব͕
߹ҙ͞Ε͓ͯΓ82）ɺ͜ΕΒͷنఆͷ࠷ऴతͳ͕ܗ஫໨͞ΕΔɻ

79）ɹTransparencyɺOpennessɺImpartiality and ConsensusɺEffectiveness and Rel-
evanceɺCoherenceɺand the Development Dimension.

80）ɹEUSDTP 1.8 ৚ɻ
81）ɹEUSDTP 4.5 ৚ɻ
82）ɹEU, “Joint Statement on the Launch of Negotiations for an EU-Singapore Digital

Trade Agreement”, 20 July 2023, https://policy.trade.ec.europa.eu/news/joint-
statement-launch-negotiations-eu-singapore-digital-trade-agreement-2023-07-20@en
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4.ɹ͓ΘΓʹ

ɹຊߘͰ͸ɺ·ͣ WTO ͷ EC-JSI ަবͷݱঢ়ͱ՝୊Λࣔͨ͠ɻ࣍ʹɺઌਐ
తͳσδλϧ๵қن཯Λ༗͢Δ FTA ΛऔΓ্͛ͯݕ౼͠ɺEC-JSI ަবͰ
ަবର৅ͱͳ͍ͬͯͳ͍Πγϡʔ͕͜ΕΒͷ FTA ͰѻΘΕ͍ͯΔঢ়گΛࣔ
ͨ͠ɻຊߘͰ͸ɺ͜ΕΒ৽͋ੑنΔΠγϡʔͱͯ͠ɺ҆શ҆৺ͳΦϯϥΠϯ
ɺσʔλɾΠϊϕʔγϣϯɺAIɺσδλϧڥ؀ IDɺ“Tech” ؔ࿈ͷྗڠɺσ
δλϧɾΠϯΫϧʔδϣϯຢ͸ʗٴͼεςʔΫϗϧμʔΤϯήʔδϝϯτɺ
SMEs ɺͱ͍͏ྗڠΔ܎ʹ 7 ఺Λఏࣔͨ͠ɻಛʹࣾձతؔ৺ͷߴ·͍ͬͯΔ
AI ʹ͍ͭͯ͸ɺFTA ʹ͓͚Δ AI ؔ࿈نఆͷݕ౼Λ௨ͯ͡ɺن཯͕ൃల͠
ͭͭ͋Δঢ়گ΋֬ೝ͞ΕͨɻEC-JSI ަব͸ɺԾʹަব͕ଥ݁ͨ͠ͱͯ͠΋
ຊࢦ͕ߘఠͨ͠՝୊ͱ͜ΕΒ৽ͨͳΠγϡʔʹऔΓ૊Ήඞཁ͕͋ΔͱࢥΘΕ
Δɻ
ɹ·ͨɺຊߘͰݕ౼ͨ͠ FTA ͸ݶఆతͰ͸͋Δ΋ͷͷɺݱஈ֊Ͱσδλϧ
๵қن཯ͷ࠷ઌ୺ͱ͍͑Δ FTA Ͱ͋ΓɺͦΕΒ FTA ʹ͓͍ͯ΋ҟͳΔن
཯ͷΞϓϩʔνͷ͋Δ͜ͱ͕ࣔ͞ΕͨɻEC-JSI ަব͕ଥ݁ͨ͠ڿʹ͸ɺͦ
ͷ੒ՌʹՃ͑ͯɺ͜͏ͨ͠ෳ਺ͷΞϓϩʔνΛ༗͢Δ FTAɺ͞Βʹ͸ަব
தͷ IPEF ͳͲ͕ซଘ͢Δ͜ͱʹͳΔɻ͜ΕΒͷௐ੔͸ૣ൩՝୊ͱͳΔͩΖ
͏ɻ
ɹຊߘͷݕ౼Λ௨ͯ͡ɺσδλϧ๵қʹؔ࿈͢Δ༷ʑͳΠγϡʔ͕๵қڠఆ
ͷن཯ର৅ͱͳ͍ͬͯΔ͜ͱ΋ࣔ͞Εͨɻ͜ΕΒͷΠγϡʔ͸ɺফඅऀͷอ
ɺαΠόʔηΩϡϦޢਓσʔλɾϓϥΠόγʔͷอݸਓ৘ใͳ͍͠ݸɺޢ
ςΟɺσδλϧࢢ৔ͱ͍͏ଆ໘͔Βͷڝ૪੓ࡦɺ“Tech” ؔ࿈໰୊ͳͲଟذ
ʹ౉͓ͬͯΓɺ๵қڠఆͷن཯ର৅߲ࣄͷ͕޿ΓΛΈΔ͜ͱ͕Ͱ͖Δɻ͜ͷ
Α͏ͳ޲܏ʹ๵қڠఆ͸Ͳ͜·ͰରԠͰ͖ΔͩΖ͏͔ɻྫ͑͹ɺAI ؔ࿈ن
ఆͰ͸ྙཧ໘΁ͷٴݴ΋ΈΒΕΔ͕ɺAI ؔ࿈نఆʹൃల͕ٻΊΒΕͨ৔߹
ʹɺྙཧతଆ໘ΛͲ͜·ͰแؚͰ͖ΔͩΖ͏͔ɻ͜ΕΒͷ໰͍΋ؚΊɺσδ
λϧ๵қن཯ʹ͍ͭͯͷ໛ࡧ͸࢑͘ଓ͘͜ͱ͕ࠐݟ·ΕΔɻ




