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(K]) W=HUQ IV see generally Brian M. MALSBERGER, EMPLOYEE DuTy oF LOYALTY: A STATEBY-STATE SURVEY
(David J. Carr, Arnold H. Pedowitz, & Eric Akira Tate eds., 7th ed. 2018).

([) TRUQDe [ERER] B HUDVRERRIHEVLS0-2S (WEMNHHK) & AW@..»M% SO Rs
IREBIO W Q /oy | MEHERW [HHEER] VEDOVEDQV ZAEBRM L ORGS0 Lt B (0 v
H=Tnw (EHIERE) HERENS [HHERE] VKRR S0k VOKERERSE %%%tﬂf S2IS
Ty 5°

(]) RestATEMENT oF EmproyMment Law (Am. Law Inst. 2015).
() FHEMEBURQIVERHS KR TL XN LoD U008 KXo RULDVOEREEWEE I UEH

B [EERENSX AR AN VERKK | OKREEREHRIC e | OO (11O 1118#) 8L AJAU#Q°
(J) "RORURLTOREN (REHN) CEMOBHMOEEU QO ZVERONRECERVOVY EEEN [HEHUR
NOERSRERHQME (2) ] B MEHR | O 1 hREK | | L—1NEK (1R 1#)” BEfo [&FEX

@ﬁﬂ@mb:QT%ﬁﬁmﬁﬁ (L)) HESUER 1 1R 1 I | HR— 1 KL (110011#)°

(&) Awmerican Law InsTituts, https://www.aliorg/ (last visited Sept. 20, 2019).

(8)  AwmericaN Law Institute, CapTuriNG THE VOICE oF Tue AMericaN Law Institute: A HanpBook For ALI REPORTERS
ANxD TrosE Wio Review Tuemr Work Foreword (2015) [hereinafter HaxpBook], https://www.ali.org/media/filer_
public/08/12/08{2f7¢7-29c7-4de1-8¢c02-d66£5b05a6bb/ali-style-manualpdf. | RINES <A~ QRRU T ERQCH
AUV C»COmEE” RSNV LES" HORED - BFRY - LUK ( CEKICEY ~on ST
QW HEEROTHESHRBOABVEEIUNLLWLER VHRLOR W S 0% AMERICAN Law INSTITUTE,
CERTIFICATE OF INcorroraTION 1 (1923), https://www.ali.org/media/filer_public/10/62/106284da-ddfe-4ff4-a698-
0a47f268ee4c/ certificate-of-incorporation.pdf.

(&) HanpBoOK, supra note 26, at 2.

(X)) See generally Catherine Biondo, Secondary Sources: ALRs, Encyclopedias, Law Reviews, Restatements, &
Treatises, Harvarp Law Scuoor LiBrary (Feb. 4, 2019), https://guides.library.harvard.edu/c.
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php?g=309942&p=2070280; Suzanne Ehrenberg and Susan Valentine, Lecture Notes for Restatements of the Law,
Crrcaco-Kent CorLeGe or Law, Irimors INsTITuTE oF TrcENoLogy (1999), http://www.kentlaw.edu/academics/lrw/
tutorials/restate.htm. W& | R =Xk T-LxX N8 FREBRY [EEPQ] 20 WSV <=y
FEPMERUS OV KEESHOFHREQIL-2Q Q07 A 5o U T BRI s X EX /R4S 00° Ao iS Q407
DSRIRT AR N 2 QIME R RRH A OV QHEIHWEOSY S8 L URT BEERDNKATAXN AW nEIV R
AEDSEERYAe VLS EHREUTERA O WY QHIEIHW-04000 LSS S0 w4l REQ D NKIRTA%X N\~
R BAURN QERAHRIEINUL B {048 57 REEREAS 10 YU 503 S TR AW B D4 {EN A O a2y
-2 HQEMEWIEOSVEEHCERE DL O VAN URD BRES EMHQURBIOUERRUS 0 Vo x
IR RN IS ER A AR R ERR UL L3048 0 W 5000 U-0YTE U a0 4,0° See Michael Selmi, Trending and
the Restatement of Employment Law’s Provisions on Employee Mobility, 100 CorneLL L. Rev. 1369, 1371 (2015).

(&) Awmerican Law Institutk, Past Anp Present At Projects (2019), https://www.ali.org/media/filer_public/c5/38/
¢5387be9-980a-4d69-af6d-ad4d4a067606/ past-present-3-19.pdf.

(8) Resratement (Fourtn) oF ForeioN ReLations Law (Am. Law Inst. 2018).

(%) RestateMent (TurDp) oF EMPLOYMENT Law (Awm. Law Inst., Final Draft, 2014).

(8)) Judge Marsha S. Berzon, Justice Christine M. Durham & Judge Lee H. Rosenthal, A Judicial Assessment of the
Restatement of Employment Law, 100 CorneLL L. Rev. 1453, 1463 (2015).

(83) REeSTATEMENT OoF EMPLOYMENT Law Foreword (Awm. Law Inst. 2015).

(3) EEHSSORT L) N LWERIOLNNEND G L) QU 42° Samuel Estreicher, Matthew T.
Bodie, Michael C. Harper & Stewart J. Schwab, Foreword: The Restatement of Employment Law Project, 100
CorneLL L. Rev. 1245, 1247 (2015).

(83) LaBor Law Grour, https://laborlawgroup.org/ (last visited Sept. 20, 2019). A —Z< — « O — - "2 —N\B" | R
EK&E Y Willard Wirtz FBRRE WP R IHHED Q KiIZQ 1O 3RENVEIE DLV RREY” | RIFNH Y
EROHIESHE VU, FEONSHFRKRQHOHEBRULY O VER WK NRET SO REE LS’
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() BUSKKNTLXANLREEUS 508 & OHKERVERHVORE DL U ERNQHzav D WIsEN g
QAT TWNT—VERK (WO AR —US 0 UERHR KRN EQHKIERECLQAN ER
A VIR R RO S FERVREEZMEEAWNL 02 VURRRQ) VREBEOWY S0V (HUKES
ERRV OV REESEVE0HIN BEPQHERTEE QIREN R OEE S SIREHT 1 YU 504
4880 1) U3 488e° Berzon, Durham & Rosenthal, supra note 32, at 1456-1457.

(&) Kenneth G. Dau-Schmidt, A Conference on the American Law Institute’s Proposed Restatement of Employment
Law, 13 Evp. Rts. & Emp. Povy J. 1, 10-11 (2009), Charles A. Sullivan, Restating Employment Remedies, 100 CORNELL
L. Rev. 1391, 1391 (2015). <A—=UEeA—C — + O— - A2 —NQIEEQHSR Y NONH A~ QmB B mME
S EERKQHEEMSRICHEWIRES S KR L1 N -U 0 VRGNSV LE OV LS5 XKk
NERADNLRQEF SRR (A= RE L) BRBIRN-D O I Dand " E QI E VR B0 D U 480400
VS0 IE L BEROGWSRL® Kenneth G. Dau-Schmidt, A Conference on the American Law Institute’s Proposed
Restatement of Employment Law, 13 Emp. Rts. & Emp. Povy J. 1, Appendix 2, Text of the Petition by the Labor Law
Group to the ALI Council on the Proposed Restatement (Third) of Employment Law, 33 (2009). XU 0 & 27
Kenneth G. Dau-Schmidt S8 57 MR # L0 SR O MR U RSO W 5 @ R REWEHE DR O 5 Ry
REAUREP U QR REDBEERE-PEEZSRIOWENRY 50000 RIECHEMY [ERD] o
SO REANERIEN P QU BERGSERVIESR 0L VicERWwEEL®OW 5 50° Kenneth G. Dau-Schmidt,
Introduction: The American Law Institute’s Restatement of Employment Law: Comments and Critiques, 21 Ewmp.
Rrs. & Ewmp. Povy J. 245, 250 (2017) [hereinafter Comments and Critiques].

(8) Michael J. Zimmer, The Restatement of Employment Law is the Wrong Project, 13 Ewp. R1s. & Emp. PoLy J.
205, 206 (2009).

(&) Estreicher, Bodie, Harper & Schwab, supra note 34, at 1251, 42" <t 3 —iE#Ed=< N X —& Lee H. Rosenthal
K XEERIXHRIREFERFL (B - EEFN) 77 ¢ B3y [REUP0] BUEBQY IeQh o
REEQBL-24857 Y WY 550° Berzon, Durham & Rosenthal, supra note 32, at 1455.
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BEENS KN~ R) N~ RIPERS N - 0 w4 — & Christine M. Durham {8 1 2 ERMEKE R WO —H
S HE QIr® U B K S FUR 4800 M) AUV ETHH U o XK = XN LA EIEU 00 S 0mREE U IX R4 [d. at
1460.

() THWAD—QWRH VP ORERVOLLEET BRAVE O VIR ND— Ui HESSE | % | R
BEBRULCHVAY BEER (DS U-o0 QHERURQTOREXCERU QO S 1Y) ML 0E QJE U MEwN
e 1) 248 8e° Estreicher, Bodie, Harper & Schwab, supra note 34, at 1249.

(T) EHOHED S Ro<BfZE0RERXSDONBYWEEL -2 80° Catherine Fisk & Adam Barry,
Contingent Loyalty and Restricted Exit: Commentary on the Restatement of Employment Law, 16 Emp. Rts. & Ewmp.
Povy J. 413, 417 (2012).

(Y) EBEHoNRTLRN QRSN v QIME Y < (Introductory Note) ] RIE-ERR W I 0%™ <L{HUs
VRRIRRV IS5

() Selmi, supra note 28, at 1371.

() ResTATEMENT oF EMPLOYMENT Law § 8.01 (Am. Law Inst. 2015).

(R) HENRQOMSRERIIE QEE Q4 DIKHWK SO0 V&S ERK Y HIEIQ SRR U RST o TR EK
EA e LI O BRI L0 RENRIMEEER S H I Q PERERE V4800 1) VW R 0 Lo U EIRA e L IH O {20
HOSMRCEHREE U RO WV IIR RN CTRECE QR SR H#EfUD 0 WIKESmE W TREEE W EE
Dy 5 NIRRT QERER) W) UASR° [d. § 801 cmt. b, illus. 2.

(L) EREE (fiduciary relationship) 7 0 D REHSEOANVRE VLW 0% [ESe (iduciary) &
~» 0 %30 principal SE QWL UEV | M AWKV EREK 4900 (BEERE SRR QR | OB dsEe

[P ] NP IR (11O00H)) VK™ [+xeim (HRND) RIfn (WKEf) © (XS] LRUE

BA 0 1) AW IR AR 0 1) AU L O AR R EE | aee (HE D [HERCEHIEFURPORESHEH (1)

HUPSRWERE ] | VP 1 ORI KRIK (11000E))” V5 O LBERSWIY 5200 WEH (B) K

(%) Restatement (Turp) oF Acency, § 1.01 ecmt g (Am. Law Inst. 2006), quoted in RESTATEMENT OF EMPLOYMENT LAw
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§ 801 reporters’ notes cmt. a-b (Am. Law Ixst. 2015).
(L) ResTATEMENT oF EMPLOYMENT Law § 8.01 cmt. b (Am. Law Inst. 2015).
(2) Joseph Garrison, The New Restatement of Employment Law: An Analytical Synopsis, 100 Jupicature 30, 33
(2016).
(B) Id
(B) VHSUIRSRIRT | BE - EHSSEEBVRONR V) &ORRIIC MER RO S: | 8 URK
U002 S s INRAN I byt R UEER KA 5 VMRS QRE 2KV S0 VEER WY 507 Fi -
EEA(DRR— 100K EfD [HERCHEEURP-RESE ()] HUBMER | | Psonider 1L
CHRIK (11000#)°
(83) DeMottt, supra note 19, at 1255. <4d S RISV SIREHIHU R D" EEHNURT OCRENEHIWER DN EE
KRN =XAN ] - ONKSHEU SR | B2 FEREREOUENE LR RN
(chief executive) & IRIEFFCIKEST (chief operating officer) W4T <id QRIK (officer) 7 MEHQ K-\ IIRE
AR 2R MV BN E T S IR ER A W ERE o IR K H T MENUQREN RV E$ 5 °
RESTATEMENT OF EMPLOYMENT Law § 1.03 cmt. b (Am. Law Inst. 2015). #6427 E#EX (director) ~EEREMm 12
S (RITS-»>0)°
RESTATEMENT OF EMPLOYMENT Law § 8.01 cmt. a (Am. Law Inst. 2015).
1d.
DeMottt, supra note 19, at 1272.
RESTATEMENT OF EMPLOYMENT Law § 8.01 cmt. a (Am. Law Inst. 2015).
1d. § 801 cmt. b, illus. 3.
Id. § 801 reporters’ notes cmt. a-b.
Id. § 801 cmt. d.
Id.

L %
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~— —

60 59 58 57 56 55 54 53

~
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(B) LR WREET-OURS RENCHREEAKCRRSENT O HHREC b L HEEQ € QB
SEEN KOFOEUR L IVE CIREBEH U0 VORS00 L% [d, § 801 emt. e.

(®) I

(B) xS RALRDOUREE

m .ﬁ@mi%kﬁ%%%&@%%K@éi?i&ﬁ%ﬁ%b\wfﬂ%ﬁiﬁ%&%ﬁ

PSS VL R0RT XRANT B IIRAER R U a0 5\ BSR4 SRR (duty of care) WIS 7 LIRHK
B EERVER LA VI EESRSORN DeMottt, supra note 19, at 1265-1266. FFEXNEV OV #EH -
EEAS) | HOK” B - BEA(S)IVHK - 407 EL£ - BEHEQ) | | RIZsa°

(3) DeMottt, supra note 19, at 1275-1276.

(18) Id. at 1277. WEREEISCEILHBH V-0 S4d0 ) SEH S MRHKIRS RRHOKEVESvHATRY (&
Bl) U O VEICHEBRURNSOIBUVENR R RN FTRL2—2 0O VRRBUENNRRT A S IRIERE
SHEBHEEUSELOERE VAR (NN V00O RE-SVORIBHENUSSRNEL UL S RWwRE

X

QR U O IREIRNKIB UREUROBUEES-2QV-2485°)° #E - BEA(R) 1H 1 — 1 H K Bf - &
FH(S) PO PHK® UEREEOEIHREU O S vE EfD [RERXCEIEBURPCRESE (1))
PR | 1 PR TikHE<SIK <[ — 111K (110004) wRE°

8) DeMottt, supra note 19, at 1271.
(88) Id. at 1278.

8) Id. at 1277. 2R ERHREROEOREN (U [EERVQUEEROWEE U0 VRE UG REN )
B CEHNORFEUE O VERRIRRBWIVC AR 0 L7
(8) ResTATEMENT oF EMpLoYMENT Law § 8.01 (Awm. Law Inst. 2015).

) EEH-XERTLXALZ - O | RE S QIERERMIE T MR E U HRET O S [REIMEE | (20 BEKE
D5 L5480 [d. § 802 cmt. a IRENTY [HIERERME | QEIL - HEWNER-SAOREBE 4o RIRNS
[REHIE | WwRKVOW IS LI CH<LKQIEEY oK S HAUREEWS WY 250° DeMottt, supra note 19, at
1269 (quoting ResTATEMENT (THIRD) OF AcENCY, § 805 (2) (Am. Law Inst. 2006)). <2420 | R MEHM S KK~

—
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KALZ - ONKSHEW R EKCHIIR HENR VOBMREONRY Be-HOEH S Qv KU
Y QRER VIR ED § 4 QREER VKR L0 4 L0 ) WURENR Y 500° RESTATEMENT
oF EmpLoyMENT Law § 8.03 cmt. a (Am. Law Inst. 2015).

() Unirorm TrADE SecreTs Act § 7 (Unir. Law ComyN amended 1985).

(X) Id. Prefatory Note.

(R) EEHSKRTLXN-REEQIO I K& | ORUPhhd —3 2 NE-21R | EERESEHWEE O (Mass.
Gen Laws ch. 93, §§ 42-42G (2018)) MU~ SMEREREEKEWREH-0: QRRM U~ O VREOS oUW 500
A —m—aECIWHEVERE (N—XRONTAEHBHMOBRFVREWK QI U0480R" REREZY
PR | RSN VEES R — 2 480 N.C. GeN. STAT. §§ 66-152-66-162 (1981))” T NV NERX" NHY -
DT EXR 4O N RS RED N —INNEEUR S WIR | ERERENREEUI Y S0 HED VLR R
ERRW50%)°

(Z) RestaTEMENT oF EmMpLoyMENT Law § 8.03 cmt. b (Awm. Law Inst. 2015) (quoting id. § 8.01 cmt. ¢). [H-R8H( S
RE | VSRR | EREENDRUS LT REUS0 VRN CHERRECKEEF UM OV RKIKRWELHS5°)”
PHRECKHEHEE LMD V-2 W BS L VO BROKBHORT B ORE (HRREOKHEEUIM O vR
KIRWE RS S?) w&n” ERD EHAOREQ” MHERECKHEEURP CEH-HORKEVWHL 0 SES
EE REERHGY QR Qi UM Q0" VIEQOR W 550° Unrorm TrRADE SECrRETS Act § 7 (UNIF.
Law Comm~ amended 1985).

(12) ResTATEMENT oF EmpLoyMENT Law § 8.03 cmt. b (Am. Law Inst. 2015). 2 | BEREREIHNDK U0 QLHE U~
ST ORERREWERE N AR O V-0 IRIRE) SR S RERITIFZ U VB EHNQERENNDR RBQ
HUSSWOIEREBFEENSQ° w4l LRI QEMREISSN” RSN QIEEHWEREA O S U~ 0 B
PO LR U AR BEE XS4 5 ° Unirorm TRADE SEcreTs Act § 7 emt. (Unir. Law Comyry amended 1985).

(£2) ResTATEMENT oF EmpLoyMENT Law § 8.03 cmt. b (Am. Law Inst. 2015).

(£2) Pub. L. No. 114-153, 130 Stat. 376 (2016).
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(R)  EkREREWIO N R R QRSN C BRIV see generally Suaron K. SANDEEN & ELizaBetn A.
RoWE, TRADE SECRET LAW INCLUDING THE DEFEND TRADE SECRETS AcT oF 2016 (2d ed. 2018). HI3RERERENWEELR O
RREMNENOV BHESE [110 | KEXKEEREH D —2N—a A 2 XKEMHQEE] RN KK | HipR
ZK (110 | KE)” IRHRE KRESRERRBEREN (Arn<) QER (1)) EMNEHPKRPM 1KER
I (110 1 <L&)°

Pub. L. 104-294, 110 Stat. 3488 (1996) (codified as amended at 18 U.S.C. §§ 1831-1839 (2012)).

18 US.C. §§ 1831-1839.

1d. § 1838.

RestaTEMENT (THRD) oF UNFAIR CoMPETITION (AM. Law Inst. 1995).

EEHS KRR N A RETEEQ M) R UAQ D R R ENE U R REXE VOV (CEE [

HRREMKHMVHNERCERKEE (1)) EHMELPHEPR | RE 1K (1100KE)” E (1) EHEEL@Kger 11119

m (1100RHE)” E (11 - {R) ERELHPR IHKE 1K (110039&) &A0°

— ~—

A~ o~ o~~~
~

33 82 81 80 79

N

(F) DERREVEROWBL08 50 ST BEREQHMR, SMHEEES< - O |RUE 0 (iR
T @ R M S L4 0@° RESTATEMENT OF EMPLOYMENT Law § 8.03 cmt. ¢ (Am. Law Inst. 2015).

(]3) Id. § 804 cmt. a.

(8) Id

(%) Id. § 804.

(%) Id.

() # | CEEjpvQUEQHHINEQ HIRSGREKS QO OREIGE O v 2 IERIZEER U B IREN V0L

e REEPEEFVRORSIR/RUKRRLOP VOEENVERK OGSO L VLR (L0 | Ko |
10) R4 VENURY Se° Id. § 804 cmt a.

(R]) REWKEFHWURIWVER | QEEULTLRAQUERQHSUERB OV L L0700
WK - EHRTEVRL VAPV L See id. § 804 cmt. b, illus. 1. 4480407 R | SEEI QT OHRVER
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AL QT QKB O RBEHT B KTV QOUQONEU RSO L4857

(5)  Seeid.

() Food Lion, Inc. v. Capital Cities/ABC, Inc., F.3d 505, 516 (4th Cir. 1999), guoted in RESTATEMENT OF EMPLOYMENT
Law § 8.04 reporters’ notes cmt. b (Awm. Law Inst. 2015).

() [EHEECREQKINTRL2A— | URERI] - O | &7 [ENMEHieE” BRIV SRS v ELIN
DAXNF DN — L BENBHICE QUi #ENWERQRES OV BEEIWERP I DN — KT L) N~
(11-011%) U0 VERKEENIWV LSS RN ENIGHECIRE UL RKRLO HERENK -0
AR EAe° | VIEE O 530° RESTATEMENT oF EMPLoYMENT Law § 2.01 (Awm. Law Inst. 2015).

() 1d. § 907 cmt. b.

(R) BEAH(R) R

(8) Food Lion, Inc. v. Capital Cities/ABC, Inc., 194 F.3d 505 (4th Cir. 1999), quoted in RESTATEMENT OF EMPLOYMENT
Law § 8.04 reporters notes cmt. b (Am. Law Inst. 2015) 1" Food Lion 384k K42 HSEnEmEw DY 5 000 5o iE
FHEOROL<mOLECREN! [NR" ELQHE SRRV VEESVwR 0\ Food Lion # UEESEX
LT | O | BES o0 | JIE |HEQS Food Lion @WERONGR WOEY SEIRX N VKB EHKER
WIS D O KAEHGEIEE QRO O EE Y MO S FEER VEE DL VLo BKkvS
3Q° Id. at 510-511. Food Lion £ <<mOd” FEEFESONOK A —45—" Food Lion & QREHR 048 O 4R24T1 |
RO RNE [0 8 © RV FHD L 4 sQEEHI RS VR Q4L° [d. at 511, KREED" Rl [0S 2K
B XCRKISC L QO S\ [Rig0B” <mOVv 5o | QEENSEEWEE @ | IRW Food Lion &2~ 508k
1 S HE§ L EHw PR Food Lion £ LR K-8 Q KHICRWE O | VFEED” Bl 188% Food Lion Y
RAQE< O S BHEIE LX) VRO Id. at 516. 1) SERWRIFNHRE USEO W 5 QREH - Xk
AR 0" SRR - R UL AR HE IR X R E SN QU IRIIREO R QK VIREN VS0 RAIS
[ | SEEN] 4801 v BRE LS L7 VEEDUR Y 5oy v 50 S VEIR R10°

(&) ResTATEMENT oF EMPLOYMENT Law § 8.04 cmt. b (Awm. Law Inst. 2015).
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(R) Id REUSLT HENR &\ ORENLSERVIHSA QIS KN — b QUK RS IRESR™ 5T
WEIDN—WREOLoONPVERCEEWELNS VAR RENDT HRIARKUEB V-2 BR UMWY
R - OPRUF O LUIKEWT 23 R4850° [d. § 804 cmt. b, illus. 2.

(&) Cameco, Inc. v. Gedicke, 724 A.2d 783, 789 (N.J. 1999) ([-2r0 | REEH FRENCEEN U R ORBVER
SRR KM L B SRENGEENUL RO WV Q FREWHIHH 0 REE B Kau 4850 | VFIR®), quoted
in RESTATEMENT OF EMPLOYMENT Law § 8.04 reporters’ notes cmt. b (Am. Law Inst. 2015). 247 DeMottt, supra note
19, at 1277-1278 1" EH S BEWHA L QU BERESEIE L A0 1) VWEE Ve VB HERERDSS
RO ERY CTREERER/UIELHOIIEQEE QL& | RESERHS-SPREZY) IREBWURO
PSR Bl DL VYT EHWEEAOV O o RIGEmBR ST R IERQDINE QMK S
SR BKU QS WVEEIN U R s Q8 S VE WY 500

RESTATEMENT OF EMPLOYMENT Law § 8.04 reporters’ notes cmt. b (Am. Law Inst. 2015)

Id. § 8.04.

Id. § 804 cmt. c.

Id. § 804 cmt. d.

Md. Metals, Inc. v. Metzner, 382 A.2d 564, 569-571 (Md. 1978) (HERSIRHEL UV CRREHKQ JIQIRE

FHEWELONS D — N U@ TR M O o DL REERR QM B EROERHKWEE O48-& O 5o U SR

BUQILEL [KEEUBEHELU Q0N VBROL | VEIKR®), quoted in RESTATEMENT OoF EMPLOYMENT Law § 8.04

reporters’ notes cmt. a (Awm. Law Inst. 2015).
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(£) ResTATEMENT oF EMPLOoYMENT Law § 8.04 cmt. ¢ (Am. Law Inst. 2015).

(8) Id. » 09" Q0SB RE S HE Q1 R WED v B IR X0 {3 0 B RIE KR A REHT 0 LT
00 © RITBEIKERE L 6 0 WX PO0° d. § 8.04 reporters notes cmt. a.

(£) Md. Metals, Inc. v. Metzner, 382 A.2d 564, 568 (Md. 1978) (ZHEirv QIR WEL 0L L CEHEWEIK DS
R OLHVBIREN Q LIRS UE X402 QW B8 57 VFIE®), quoted in RESTATEMENT OF EMPLOYMENT Law §
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801 reporters’ notes cmt. a-b (2) (Am. Law Ixst. 2015).

(Z8) RestaTEMENT oF EmproyMment Law § 8.04 cmt. ¢ (Awm. Law Inst. 2015).

(&) I

(2) Id.; see also Jet Courier Serv., Inc. v. Mulei, 771 P.2d 486, 497 (Colo.1989) (=R HEREKQIEK" IRE
QTR L 6 s HERNT O I L R A sOEREN - BT BGIRE RO S BEME S UL CEHE O RBHEKWEI Ao IR
UEONEEYRQETRE S TERTC | ROTBWIE Oy D QTS0 5° 2 | QEIKRIREWRE e )
BT EREED BEURKSIERUM OV I LRUORMEPCNL Y IRENC RIKEHE DR C HEW IR D
LRI04 5° | VRIL®), quoted in RESTATEMENT OF EMPLOYMENT Law § 8.04 reporters’ notes cmt. d (Awm. Law
Inst. 2015).

(B) HLHERCLEER HRCIEEWINITNIAUERNST 4" R TS~ S EHID 0 R IIRIF R TV EE
QBT E 48 20° RESTATEMENT OF EMPLOYMENT Law § 8.04 reporters’ notes cmt. d (Am. Law Inst. 2015). Veco
Corp. v. Babcock, 611 N.E.2d 1054, 1059 (Ill. App. Ct. 1993) ([<MERXMm " B NFR LS O v 5507 JUERmKTE”
HEEfUzY SONCELEMRECNRUMIEY CROCBEWERRUTEOVESOM L BRI
WYWEBPLQUECRRIWE S OV B SO045" VI IREBRERVYE OV S0 ] VEIK®), quoted in
RESTATEMENT OF EMPLOYMENT Law § 8.04 reporters’ notes cmt. d (Am. Law Inst. 2015); but ¢f. Fish v. Adams, 401
So.2d 843, 845 (Fla. Dist. Ct. App. 1981) CRENR™ B LREFWERR 0 1) AV WEREAQ ¢ 40 (4850 5o R38N
oo IWEHEBUYRS) BNV B ST VREIKY), quoted in RESTATEMENT OF EMPLOYMENT Law § 8.04
reporters’ notes cmt. d (Awm. Law Inst. 2015).

(2) HEED REWDRWULA O WEE DLRENT S <EAQ 0 2 S i B BV D VR D7 EEENIUHO
4 5T 40 40 ¥8 T Ao »0° RESTATEMENT OF EMpLOYMENT Law § 8.04 reporters’ notes cmt. d (Am. Law Inst. 2015). Veco
Corp. v. Babcock, 611 N.E.2d 1054, 1061-1062 (Tll. App. Ct. 1993) (RIK'&EHEL" E | QEH | TVRENE Y
O WS EHECREN W RO K LR S0 REFUFERONN LT HENRERER ( REWEEKA 01
REEREUSOLREY OB UEIX I ITEE"), quoted in RESTATEMENT oF EMPLOYMENT Law § 8.04
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reporters’ notes cmt. d (Am. Law Inst. 2015); ABC Trans Nat'l Transp., Inc. v. Aeronautics Forwarders, Inc., 413
N.E.2d 1299, 1302-1307 (Ill. App. Ct. 1980) (RIMK+8 O LR RER SHFRWE L™ 11O [MWEIQRIRENTsY
DR ILDVU s BEZTULNOHEN 0RO VO BKEEUMN ONVESE), quoted in
RESTATEMENT OF EMPLOYMENT Law § 8.04 reporters’ notes cmt. d (Am. Law Inst. 2015); Duane Jones Co. v. Burke,
117 NE2d 237, 245 (N.Y. 1954) (O RUKQ O EECREN S EEMHEUKE O VEERNSCRERSHEOR
WEANRKBEGSHENBROULH VU S VO BHKERUMIX ONVEE), quoted in RESTATEMENT OF
Emproyment Law § 8.04 reporters notes cmt. d (Awm. Law Inst. 2015).

(B) BUHBHKVELPLOREEVEESCRENURRPHAIRDPE SRERUMS XA 0-2Q L4857
RESTATEMENT OF EMPLOYMENT Law § 8.04 cmt d, illus. 5 (Am. Law Inst. 2015).

(Z) MR HEFVEE D ROEEWRSE O URENCHRERIPHIEL QK<L O 23" SREH O TEH
IR UIBIXAn Q-0 Q W 348 S ¢ ORYWY 500° Id. § 804 cmt d, illus. 6. See also Cudahy Co. v. Am. Lab., Inc,
313 F. Supp. 1339, 1347 (D. Neb.1970) (HE SN EEGHENL B ) SO KRE R/ Q48 5 {OME D
U QO EEOT RITWVAOGRENUERWRLVB IS S VREE®), quoted in RESTATEMENT OF EMPLOYMENT
Law § 8.04 reporters notes cmt. d (Am. Law Inst. 2015).

(2) [HERSHUCHENPAS O LNV RK] WREPe< - OFKE” [HERE T BERVERP 0N
FIREBIWW ARV M A L4000 Q24187 EHEFIWAS O LIV D w0 QSRS LQUBV IR
Panse® LT KRB SR 50 SHERENR < - OKKR/H4HK - OPKS - W iERSERKER
= (ML BEEERET-2OVIERENSREY) RRUSRKURKY 50RO SRR UALN O\ HERES
R L - O O HESEVAE O N0 MER UHER L QIR EREIWER-2 IV BEHEONRKT w137
MNE & EBULS O VB9 IV EBEEQ QN R %R0 ¢ \v 550° RESTATEMENT OF EMPLOYMENT Law § 8.05
(Am. Law Inst. 2015).

(Z) FryeTech, Inc. v. Harris, 46 F. Supp. 2d 1144, 1152 (D. Kan.1999), quoted in RESTATEMENT OF EMPLOYMENT Law §
8.01 reporters notes cmt. a-b (3) (Awm. Law Inst. 2015).
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(=) Otsuka v. Polo Ralph Lauren Corp., No. C 07-02780 SI, 2007 WL 3342721, *3 (N.D. Cal. Nov. 9, 2007), quoted in
RESTATEMENT OF EMPLOYMENT Law § 8.01 reporters notes cmt. a-b (3) (Am. Law Inst. 2015).

(£) Stout v. Laws, 37 Haw. 382, 392 (Haw. 1946), quoted in ResTATEMENT OoF EmprLoyMENT Law § 8.01 reporters’
notes cmt. a-b (3) (Am. Law Inst. 2015).

(2) Bessman v. Bessman, 520 P.2d 1210, 1217 (Kan. 1974), quoted in ResTATEMENT oF EmpLoyMENT Law § 8.01
reporters’ notes cmt. a-b (3) (Am. Law Inst. 2015).

(S) Cameco, Inc. v. Gedicke, 724 A.2d 783, 791 (N.J.1999), quoted in RESTATEMENT oF EmpLOYMENT Law § 8.01
reporters’ notes cmt. a-b (3) (Am. Law Inst. 2015).

(S]) Iowa Supreme Court Atty. Disciplinary Bd. v. Den Beste, No. 19-0360, 2019 Iowa Sup. LEXIS 92, at * 18 (Iowa
Sept. 13, 2019) (Wiggins, J., dissenting).

) Id. at *14.

) Restatement (THRD) oF AcEncy, § 8.02 (Am. Law Inst. 2006).

) Id. § 803.

HEE»" CEHEELESOUEQORRUEDLEEN VT S92 WS 5 RS ause® Id. §

~ o~~~

04.

) Id. § 8.05.

) RESTATEMENT OF EMPLOYMENT Law § 9.09 cmt. a (Am. Law Inst. 2015).

<A=R [M—%A—~+  RUANKORE | REVEH] SRR VK0 [HUERI] VB [=HESE
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7 BE oSOV EER (LAt EiRT SR 28) SHESTYES” mldBAEO LR UMHLORERRCE
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PrincipLES OF CORPORATE GOVERNANCE: ANALYSIS AND RECOMMENDATIONS § 1.27 (Am. Law Inst. 1994).

(8]8) ResTATEMENT OF EmproyMmenT Law § 801 cmt. b (Am. Law Inst. 2015); id. §8.04 cmt. e.

(8) VOEREESEHRKGRENMUERRWSIVGS ERKUBEESERUQL S FL - EBEHS) | EH—
LK BE - BEA(R) KK P - H(8)” BE - BEHQ) | K1 e

(B) <R [M—%A—~= RUANKOIRE | REVEH] S8R UVEEP e [EER] VB [HEULSK
BRV O WEIH QL E < L BRI O T Q #EE U0 5 W RERWLIEP 0 E<L] Wi (] - 1]
&)° PrincipLES oF CORPORATE GOVERNANCE: ANALYSIS AND REcoMMENDATIONS § 1.13 (Awm. Law Inst. 1994).

(8) BEH(R) 2R

(82) ResTATEMENT OF EmpLoyMENT Law § 8.04 cmt. e (Awm. Law Inst. 2015).

(&) White v. Ransmeier & Spellman, 950 F. Supp. 39, 43 (D.N.H 1996) (#22m8¢ (supervisor) & &< (manager)”
ZER RK S /(S UIERAQ 435 NI U D v BE U GREN B HER U 2 O WV IIRE KB IT O R e
REJR” [FTREREN L 6 QRLOFHK O LR L HENCEHHK CEIMWKHERE D REEFEVHED MICE
KR40V ] B U OIR UE X400 Q is0” ANRIL), quoted in RESTATEMENT OF EMPLOYMENT Law §
8.01 reporters’ notes cmt. a-b (Am. Law Inst. 2015). HORIET < - O | ¥« EKE | KRB O 2 WAEHSH
WOHAHRERWR QT VI oREWROW S 000 50°

(8) RMEHERCE<LDHER VBRI LU O Vo E LR O WVITIREHQE Ry DS RI45.045 5°
Ne. Harbor Golf Club, Inc. v. Harris, 725 A.2d 1018, 1021-1022 (Me. 1999), quoted in ReSTATEMENT OF E
Law § 804 cmt. e (Awm. Law Inst. 2015).

(88) REeSTATEMENT OoF EMPLOYMENT Law § 8.04 cmt. e (Am. Law Inst. 2015).

(8) See Davis v. Dorsey, 495 F. Supp. 2d 1162, 1173 (M.D. Ala. 2007) ([ 3%+ 78 2 E XS] © 429 L3R sv i
FOVREP QL UME CEEWEHE INRE E<LBUE S B S HE L0 40 2 S U X000 8 1V 48
N | ARIK®), quoted in RESTATEMENT OF EMpLOYMENT Law § 801 cmt. a-b (4) (Am. Law mst. 2015).

(8) ZFUAYOHEEROCBEQOM L WEREWARMNUIEE-0480° Fisk & Barry, supra note 41, at 445-
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463.
(8) RestateMment (Turp) or Emprovyment Law § 801 (a) (Awm. Law Inst, Tentative Draft No. 4, 2011).
(£) Fisk & Barry, supra note 41, at 424.
(Z) Id. at 417-421; Alan Hyde, A Brief User’s Guide to Restatement of Employment Law Chapter I, Employee

Obligations and Restrictive Covenants, 21 Evp. Rts. & Ewmp. Pory J. 623, 624-625, 628 (2017). Alan Hyde ¥~ &
BERED RERESEKEW 0L QUREBBREKGER VSR VEREREREVRIUV I QURDY RERE
1 ESHRG RN HBEURE OGBSO S SRUVERBRESREURIS LT VI oREEHREE
4o 1) A IEEEA-Q° Hyde, at 625 n.8.

(¥) Fisk & Barry, supra note 41, at 419; Hyde, supra note 141, at 625; see also Michael Selmi, The Restatement’s
Supersized Duty of Lovyalty Provision, 16 Emp. RTs. & Ewmp. Pory J. 395, 400-404 (2012) [hereinafter Supersized Duty
of Loyalty Provision].

(£) Fisk & Barry, supra note 41, at 426-428.

(Z) Hyde, supra note 141, at 628-629 (quoting RestaTEMENT (THIRD) OF Acency § 8.04 (Am. Law Inst. 2006)). Y00 2"
PHEEVHERSIREN LA VK O WVE AU HIRE SR U BER N Q8 SRR/ S0 308
W E R A O NE RS VEEEQ® [d. at 629.

(2) RestateMenT (Turp) oF Acency § 8.04 cmt. ¢ (Awm. Law Inst. 2006).

(2) Id. § 805 cmt c. SR -SHRB-LREXERIES" R IKCEHH - XKORT LR N LR OEEUEEURLY S L°
ResTATEMENT (SECOND) oF AcENcY § 396 (a), (b) and (c) (Am. Law Inst. 1958).

) Hyde, supra note 141, at 625. BEEH = KK~ X N~ Q RIS B ERWINE I 0P LEEWIEO L0

AW Supersized Duty of Loyalty Provision, supra note 142, at 409-411 .

RestaTeEMENT (THIRD) oF EmpLoyMENT Law § 801 (a) (Am. Law Inst., Tentative Draft No. 4, 2011).

Supersized Duty of Loyalty Provision, supra note 142, at 405-406.
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(B) R7oRURS V-2 KERSERU DY QRS RN Q BIE B KT U48e° Sharon K. Sandeen, The
FEvolution of Trade Secret Law and Why Courts Commit Error When They Do Not Follow the Uniform Trade
Secrets Act, 33 Hamune L. Rev. 493, 495 (2010). #6427 BEREMHZE L QT IBREENE | UEDNIRRSEW-2" |
RINREUBREWRLR | KKHERH K RAT RN QP HPK DELEQLHDIEREVOVEESCERMN
SWEEE @ 1)U A8 O 2° RestaTeMENT (FirsT) oF Tort, §§ 757-759 (Am. Law Inst. 1939). sV @R m&AIED A
RS KRGV RELV S 02 QWY RINEKEREH DKM LX A= QKRS S DEIHKY
B4EUR WY 5 20° RestateMENT (THIRD) oF UNrAIR CoMPETITION, §§ 38-45 (Awm. Law Inst. 1995). sk 83wK-HH U E
% EEOUCIKEWRQNEORSHEUA R ERURANVINR— 2 BI<LORERMECBREURP QK
MR KEKERUQEe I PN O —HOKEHUARWR Id. § 40 cmt. a.

(28)  See supra note 126 and accompanying text.

(2) RestaTEMENT (TmRD) oF AGENCY, § 8.05 cmt. ¢ (Am. Law Ixst. 2006).

(B) BEHQ)V2E(LVRs B | MRESEMCHEU SR BERERESU QIEHWERV WL LELQ
BWREUENBERURS S UnrorM TRADE SEcreTs Act § 7 ecmt. (Untr. Law CommN amended 1985). #6427 #&

NXKEREHFHED KR XANLEORKS R — 20" IRENDV QB & S TR QI SIS IX U HEERU Q8 5 °

RestaTeEMENT (THRD) oF Unrar CompETITION, § 40 cmt. a (Am. Law Inst. 1995). See also SANDEEN & Rowe, supra note
78, at 139 (BHRKIBHUO B KOO Y” MERRENVEE Q-2 QP H55°),

(88)  Selmi, supra note 28, at 1373. #$42” Michael Selmi I .48 ZAREHRWEEFIIR R O |V IR R8IV EKE D
AHHOA DR R0 50 50° [d.

) CREH(R)»RE°

) Fisk & Barry, supra note 41, at 421-422; Hyde, supra note 141, at 625.

) DeMottt, supra note 19, at 1270 B~ SHEEHQMKRECHE « BLVLHE O\ HENRHMOKEHERS

B GUIRSRR CHIX UAS 048 5 S RBBENVR W 5438 5 VITHEQ°
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) Selmi, supra note 28, at 1372.

RESTATEMENT OF EMPLOYMENT Law § 8.01 cmt. ¢ (Am. Law Inst. 2015).

) Alan Hyde T EEHMD KNSR N LRIF | BEREREHGHRRERENCER UREWR B8
A9 VYEEE D 550 (27 Alan Hyde REXMmar sl Q 3 B £ 32,0008 & 550°)° Hyde, supra note
141, at 632. QLR OV EEHD XK T~ %) N - U Q RARIBER 0 1) VB -0 EHlE (1) A o T4
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