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(8) Under the Arbitration Rules of the UNCITRAL in
the Proceeding between Sergei Paushok, CJSC Golden
East Company, CJSC Vostokneftegaz Company

(Claimants) and the Government of Mongolia

Respondent). Award on Jurisdiction and Liability. April
28, 2011.
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&2° (https://pca-cpa.org/wp-content/uploads/sites/
175/2016/01/UNCITRAL-2013-English.pdf) (x4 X—
HOITKET11m); 110 | OEEHERRRORRED K
BEE [PZOo~Ex<aERKRBE (1101 O&HiR
B) ] [#8n -3y —f =] (BRALKPKPEGRER
&) |1 0Om 1101 HE | 11m°

(8) HofEr

(3)
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[E5<]
- R—N - RA%3 (Khan Resources Inc.) (Eevigkax
RE)

*R—N - &NA®E (Khan Resources BV.) (R oigi-
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cOCpOf—R~AaE (CAUC Holding Company
Ltd) (REEERNE)

[(REHL]

WA RRE

- WA= (MonAtom LLC)

[E#]

+ ¢ —4H—+ I~ >~—+4 (Dr. Bernard R. Hanotiau)

D - NA& 2K~ H (The Hon. L. Yves Fortier, PC,

CC, 0Q,QC)

RN N P .3‘7 ~ > ~X (Sir Professor David A.

R, Williams, QC).
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(85) #8040 PCA Case No.2011-09.

(B) ANDN—REHD | REPE{ R — i R°
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FEREH EH (hNed a3 o) B UELE
EREFELHOOR 1101 1 & Law Business Research
7 Global Arbitration Review N —"3~ 3 —&x—4& N4
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(B) # o & 040" PCA Case No.2011-09. Decision on
Jurisdiction, para.9.
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By FREHRRS Y B E Q DSRS0 v 50
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A Q® <L UK QAN HIEANNR Aonys Q407

TWA N R SRR SR VEHONE W 1
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FREECEMURA 0] (Law on State and Local
Government Property of Mongolia, 1996) & O v N
T RFEQSERWRD VTR IV S0 XHUW
NI SERESTU W AT R EER O D LIEHPL S
0% 1JOOREHLO<CDOURDRNAO QIR
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() #Ho Q040" PCA Case No0.2011-09. Award on the
Merits. paras.104-111; The Claimants’ Counter-memorial
on Jurisdiction, 3 February 2012, para.192; Respondents’
Rejoinder on the Merits and Quantum dated 4 October
2013, paras.60, 81.

(R) # o & 40" PCA Case No0.2011-09. Decision on
Jurisdiction, paras. 94-95,331.
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R-BEATTN S WA VHE O VERTEVEED
£°

NNDH 2B D R RR RN =D -
BorRR O DNNA KRB OLES LR QIEE A &
Dm0 Y QMERITERE U R O W EERNE O 2°
(=]

EHEUD BLodiiw-2 00 ¢ VOEHKKE |
A4 E (une réalité économique unique) ¥ED” Am%m?

—NE | QRO N ERKE LN R — N L A
B QUMW PEEA QU D NANN KD -
7iﬁw.ﬁy:;litti%%%:%%tfw&<
W STISRKR QST fE 8 s” DRG0V ERKE

ELEUERRREVAQQUER L (Riews L’ @ﬁﬁ
N — KR - N — X (Pieter Sanders) MK RN~
IR RASHBEEFEERN [REHERKTESHR
DEEURP R () —m—a$R) SRifsn)°
(8]

HNRURDY BRES<LE L8R (Cour dappel
de Paris) LR 5\ QERHUSTEEWH 047 NNAKX
KHERIR | H | fRK | BvE EXFEKZO0R
NBERTEVE-ONLEERCHBEREREUE SV
QA4 (Le recours en annulation est porté devant

la cour d’appel dans le ressort de laquelle la sentence a

été rendue) VKR W S0 (R REEHM m,ﬁ,wvo SR
DR BERTIIES hD - &R DR N
HE QRN 500 ©5R4800 1) A av e dE ¢ﬁ HeR
TG ag

ICC 4131/1982 (Interim Award) in Dow Chemical
France ef al v. ISOVERSaint Gobain (France) (23
September 1983) ; ICC 4532, Rev.Arb. 1984, at 137 et seq;
Paris Court of Appeal (Cour d'appel de Paris), First

]

Chamber, 21 October 1983; International Commercial
Arbitration, No.131, 1982, pp.131-38 reprinted in Journal
du droit international (Clunet);Yearbook of Commercial
Arbitration, Vol.110, 1984. p.131 et seq.; French
International Arbitration Law Reports, 1963-2007. New
York: JurisNet LLC, 2014. p.75 et seq.; Gary B. Born,
International Arbitration: Cases and Materials. New
York: Wolters Kluwer Law & Business, 2015; Alan
Redfern and Martin Hunter, Law and Practice of
International Commercial Arbitration. 4th ed. London:
Sweet & Maxwell, 2004. pp.148-150; Serge Gravel and
Patricia Peterson, “French Law and Arbitration Clauses -
Distinguishing Scope from Validity: Comment on ICC
Case No. 6519 Final Award.” McGill Law Journal, Vol.
37, No. 2, 1992. pp.516-536. K& o= 1-080\E° (https://
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www.trans-lex.org/204131/_/icc-award-no-4131-yca-1984-
at-131-et-seq-/) 2~ (https://www.trans-lex.
org/204532/_/icc-award-no-4532-revdarb-1984-at-137-et-
seq/) (RAYX—110 | <1 11m)

() 4 o & 40" PCA Case No.2011-09. Decision on
Jurisdiction, para.94.

(8) # o & » 49" Rejoinder, paras. 78, 80; Hearing
Transcript 111:20-112:11. Award on the Merits. para.112.

() 4 o & 0 40" PCA Case No.2011-09. Decision on
Jurisdiction. para.333.

(8) # o & % 40" PCA Case No.2011-09. Decision on
Jurisdiction. paras.341, 342

(&)  Teinver S.A., Transportes de Cercanias S.A. and
Autobuses Urbanos del Sur S.A. ». The Argentine
Republic (ICSID Case No.ARB/09/1)” Guaracachi
America, Inc. and Rurelec PLC ». The Plurinational
State of Bolivia (% =—"1"~ ~RNE#KHE) (UNCITRAL,
PCA Case No0.2011-17) 4 ~ 5 Gold Reserve Inc. v.
Bolivarian Republic of Venezuela (D H &N HIN - &= —
D~ 2HEHE) (ICSID Case No.ARB(AF)/09/1) £ &
HLRERKBQEH VRS O LR LS
EEEB RO O Se°

2IR” Posstova banka, as. and ISTROKAPITAL SE v.

Hellenic Republic (%= %) (ICSID Case No.ARB/13/8)
URLEPH B8O | ERPUENEEO VEEUE
BREWE OV ILVICHBREESEY Fo8<RHE
YRR A O W B <EED HEB O LRRL 0K
R 0O 4° K SEMEKEY O 2 \v~" Enron Corporation
and Ponderosa Assets,L.P. v. Enron Cor poration and
Ponderosa Assets, L.P. v. Argentine Republic (ICSID
Case No.ARB/01/3) £~ MKV S QR R4S
SHERUQ I WH RD LR NN L3RR 0B
RASQUIEOW 5507 HHBT [R5 o0 H B
REERFERCOREURPOEE (F4#n) ] Bk =
- SRECHEESE" 110 | DE° P —0N°

(F) # o & 0 40" PCA Case No.2011-09. Decision on
Jurisdiction. para. 113; The Respondents’ Memorial on
Jurisdiction, 3 December 2011, paras.48, 53.

(8) # o & » 40" PCA Case No0.2011-09. Decision on
Jurisdiction. para.113; The Respondents’ Memorial on
Jurisdiction, 3 December 2011, paras.49, 54; The
Respondents’ Reply Memorial on Jurisdiction, 14 March
2012, para.94.

(8) # o & 40" PCA Case No0.2011-09. Decision on
Jurisdiction. para.113; Hearing Transcript 42:19-21.

(&) # o & 40" PCA Case No.2011-09. Decision on
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Jurisdiction. para. 114; The Respondents’ Memorial on
Jurisdiction, 3 December 2011, para.51; The Respondents’
Reply Memorial on Jurisdiction, 14 March 2012, para.98.

(8) o 840" PCA Case No.2011-09. The Respond-
ents’ Memorial on Jurisdiction, 3 December 2011, paras.
67-79; Decision on Jurisdiction. para.123.

&) 4 o 8 40" PCA Case No.2011-09. Decision on
Jurisdiction. para.124; Expert Report on Mongolian Law,
by Tsogt Natsagdorj, 24 January 2012; The Claimants’
Counter-memorial on Jurisdiction, 3 February 2012,
paras.193-194; The Claimants’ Rejoinder on Jurisdiction,
23 April 2012, para.83.

() 4 o & » 40" PCA Case No.2011-09. Decision on
Jurisdiction. paras.125-147; Counter-memorial on
Jurisdiction, 3 February 2012, para.196.
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(5) Ho&8r40” PCA Case No.2011-09. Decision on Juris-
diction. paras.69-71, 73.; The Claimants’ Rejoinder on
Jurisdiction, 23 April 2012, para.42.
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Limited Liability Company AMTO v». Ukraine
(Arbitration Institute of the Stockholm Chamber of
Commerce. Arbitration No.080/2005). In the Matter of:
An arbitration Pursuant to the Energy Charter Treaty
and the Rules of the Arbitration Institute of the
Stockholm Chamber of Commerce. pp.42-43; Association
for International Arbitration, ed., Alternative Dispute
Resolution in the Energy Sector. Antwerpen: Maklu
Publishers, 2009. p.51; Kaj Hobér and Joel Dahlquist
Cullborg, Investment Treaty Arbitration: Problems and
Exercises. Cheltenham: Edward Elgar Publishing Ltd.,
2018.

(R) RN E R4 Y NIEH<LOH — I X - 1]
DR —h2 ok D NI NL s KD - RN
TH= >=0)” RN EXHELS LA~ A Ax~—1n
N s o D = (Hulley) VD HIRINS - C=mmiN

OARNEL] -1 X -+

R - RN — (Yukos Oil Company) S## (FIK)

a9 O 2% NIED HD S REBEEM U e L TN N

BRI O LN C 2 - NE C HE R S i

RH AR —EIERZH XN DT BEWRQW

OO R ERERRERURGNERSL &

g e mnR D (aa) 137

HEn BESE<LUIQOONNREUROWY B5<UI0
LN SQ0=0 A | JEWHOOORZ 2" Hulley
UNRREE " o UL [Eex” JFHOOEE

S RO RN - D40

L L r 7 (A N A g
N L7 D OECERHUOM T HEKREVA
rror oo AR A S A A A Y A A
RERNE - DNNBESERINFT RN HKEP

RO (KEEN] - en 30508 °

PCA Case No. AA 226. In the Matter of an Arbitration
before a Tribunal Constituted in Accordance with
Article 26 of the Energy Charter Treaty and the 1976
UNCITRAL Arbitration Rules between Hulley
Enterprises Limited (Cyplus) and The Russian
Federation. Final Award, 18 July 2014; PCA Case No.
AA 227. In the Matter of an Arbitration before a
Tribunal Constituted in Accordance with Article 26 of
the Energy Charter Treaty and the 1976 UNCITRAL
Arbitration Rules between Yukos Universal Limited
(Isle of Man) and The Russian Federation. Interim
Award on Jurisdiction and Admissibility, 30 November
2009; Its Final Award, 18 July 2014; PCA Case No. AA
228. In the Matter of an Arbitration before a Tribunal
Constituted in Accordance with Article 26 of the Energy
Charter Treaty and the 1976 UNCITRAL Arbitration

51



EAETE 92 % 6 5 (2019 : 6)

Rules between Veteran Petroleum Limited (Cyplus)
and The Russian Federation. Final Award, 18 July 2014.
N Y KO P awR =B (https//www.italaw.
comSites/default/files/cases-documents/italaw3278.pfg)”
(https://italaw.com/sites/default/files/case-documents/
ita0910.pdf)~ (https://www.italaw.com/sites/default/
files/case-documents/italaw3279.pdf)” 4 ~ 5 <(https;//
www.italaw.com/sites/default/files/case-documents/
italaw3280.pdf) (NP X—110 | <& 1 1]m)

(F) HOHESREVSORET NARD N LARQITE
EHEWEEP0=RRS Nova Plama AD (DTN~ -
KEAN - RALI—) QEROEELRT R
ROANDKHELSNIND « TANN— NN - Dk D
(ROR) B NRRENCEE HiE Evea
BERS REROMEECEM U LR~
RS EI R QI ER U T O W KIS 5 D RKLOE s B
HEROHD WP LEHY QO 5 VRGREWFE IS VU2
S° NARDKRER A0 B4 N O X UK S HKR
EEMEQS S [X—2% D AKX - RAL I —] Udnbv
PoH AR — i KRERF O EE URE K XEw
S S0 AWEREISR O LVXEOL ERYL
Hoac R4 — I RRIR | DREVEOHEXRO MR
HUEO VR KA QR WEEE A0 VR0 S

47 VO ERWIEE 0 R KR RN < < H S HIE
K DEZURERKERMUIRLD U HELS SO
(XNTER 11H0)° EXUBEKCERTEVNE
S EHL QIR B HE N S UIRE RIXR#H L H X4
DT EH<L ORI H ¢ R — FHiF KR QKB
SWLPANQ H) A TE U ass 5 VR E DL

ICSID Case No.ARB/03/24 Plama Consortium Limited
(Claimant) and Republic of Bulgaria (Respondent)
Decision on Jurisdiction of 8 February 2005. X8 o
K B (https://www.italaw.com/sites/default/files/
case-documents/ita0669.pdf) (NP X—110 | Z&+1]
=)
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Report, para.33.
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Report (Expert Report on Mongolian Law by Tsogt
Natsagdorj), para.68.

(Z) Second Tsogt Report, para.71.

(Z) Foreign Investment Law, art.8.3; Second Tsogt
Report, para.71.

(Z) Second Tsogt Report, para.67, 71.

(B) #8540 PCA Case No0.2011-09. Award on the
Merits, paras. 313-317; Bayar Scharaw, op.cit., p.132.
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() Second Tsogt Report, para.69.
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() Ibid., paras.350, 358.
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