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BEHI (Deeds of Arrangement Act 1914, 4 & 5 Geo. 5, ¢. 47) 25 Q4EERBUEI =41 (Deed of Arrangement)” X357

| RLEH IR TIEHNRICE (County Courts Act 1984, c. 28, part 6) 25 »e#nEKE4 (Administration Order © |
[ TTREE) R4890° W4 MEWEREK VP2 QU 1 1OOKEULEHER! 1CE (Companies Act 2006,
part 26) AT BIEFEE (scheme of arrangement) R48:Q°

() S [HRKUIEHNERE] | IK (elEEXE | RR<E) QREQUIN (& | B [l &e
UETDORHMO St~ #2EONG | ROmE (H OV ONCREWH QMEWE " ERURL S WED)
UE I EHOIENTERRXO VOIS INmE SR QL UNESITRZWA (400 Q V4@ 1) sk 5o | AU{RER
A0

(en) English v. Dedham Vale Properties Ltd. [1978] 1 W.L.R. 93 at 110 &2~ UZRAER®K I O 5 {07 EREE {04 O SO )
EEUVKUBEOLEBENV S [HATIRY OB RIPNOLNLQ S (formula) HEMS S | Afe®

(=)  Goff & Jones, The Law of Restitution (3rd ed.) 632 B~ ~4# X ORKFTET" IR Q | RE{REWIIER U 0K
L1 SR O fLUITEE e IIRAREEGCE RSV O S\ EEHLE [HEK QT QUIRIREQHE] | |
I (BRHEHIR | RRPE)°

(10) HEEHK EEREE] NE (BRKHERL 11000%)” P. D. Finn, Fiduciary Obligations 12 (1978).

(«©) Mosser v. Darrow, 341 U.S. 267 (1951).

(0~) MRHEEE [~% = X UL QUINEERCEE VERE | #EHPib 1 RIK (1100RPY) B UhRE
REVOVY KK RK RLGSUZEESEE LSOO LR URMWRE - E P emE YRR REIIRUS
A~ OREEUNR VY RENSREN KDY QR | 1 EEWHK M mE Y ER A CGRENERING” RIS
SE - Q I H MR VB IEE I XOKEVCROHHOmMECKRONQUEE MRS E
YUK B @ 1 A% 00 A A Q°

(0) BEOKEUIRHNT FMRJENRE U QT QRISHNE O £5 ¢ BUIRE VB QIIWERITO W 500 (111U
S XIRN % N~ (Restatement (Third) of Trusts; Prudent Investor Rule (1992)) H&¥<)°

(o) IEEEE i XEMEURLT o< (trustee) SEHEE (1)) MEHER IR K (| RRLE)”
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P (1TOORE)” = (1)) HK oK (11O0ORE)” = (1) | Hin ==de | YK (11010
#)° FERE v o X CEMEGRu=E (1) KE | | {E=HiPHRRK (| RRL&)” = (11)]
L ik (1 RR<LE)” [E ()] 1 1R 1K (| RRLE)°
| RLILEEHAWEBOL2Q VOV QB | & [HESHERM] 1K (EER] GEENEERY

| RRFYE)” HERHEIY [EOHECEMAEHER | MR 1RE B - @ COBREE] HOI K (Y
B ] RRKE) Rg#E | B& [ROSHKEEMNCER ()] zaEN i [ 1K (| RLLKXE)” [E (1) ]
i ieno (1 RLKRE)” = ()] Eininger [Kix (1 RLKRE)” = (B) ] EnEde 11 (] RLR
#)°

(2) A—-XUERSREUO IV 8Bk - EEA (v) DK @H - EBEA (o) 1] PIK DEHH =R"FER
[ERHE] 1< | IK (B i | KRR11E)°

(Z) BORXRT ["nYikdAdAN=—Q#E] HOK (BRE | RRRYE) U4t “SviED oS oRHETE
(feudal incidents) VW " relief (BIEZL)” wardship (RMRZ)” marriage (BEEWLSEKLKL)” escheat (B
< QKIS EHEREERWBONURNGIY EHRIKEEWREAQER) SURIEE LU0

() Hiep—2= &= (EE 1191 — 1 N0PE) =Y HEEFEE (Court of King's Bench)” =8ERKEE
(Court of Exchequer” B¥&EE (Court of Common Pleas) UE&R& R VEREL D

() ERMHCHEZEY QO 2\ William Holdsworth, A History of English Law, vol. 8, 232-236 (2nd ed. 1937).

() Charles Jordan Tabb, The Historical Evolution of the Bankruptcy. Discharge, 65 Am Bankr L J 328 (1991).

() 1EH - BEH(c)RHEE (1) | OHHI B | HE [EEMH | KOHX{KON Qo mBERIELSES
NCEVECN e

(£2) Holdsworth, supra note 13 at 227.

(%)  W.]J. Jones, The Foundations of English Bankruptcy, 69 Transactions of the American Philosophical Society, Part
I at 15 (1979); 12H - BEM (o) BEEE (1) 1 O11Ix°
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(X) The Fraudulent Conveyances Act 1571; 13 Eliz. 1, c. 5.

(&) EH | KB BEREAUSERY QO L1 S8 EREH K" 81U Q0 S VRENQL )V Ky
BB Y HHE AR OB O M) VRO S L°

(K]) EEH-EBEH(e)RSEE (1) | OKK® <P EKEfNRHEA ONUEKENRIEU 0V INR” | K110
NNOFNEBR” N -0 B RE W ONRBEWRYY S84% 0L (Jones, supra note 17, at 25)°

(R) wREHQLLHURQ I W B E” EENQERORMOKEE" RRLEMSY CUREHBIVER
QN [EiasE | & [HE30m | VO WEEHA ) U4 0 v EEQRSRWIRY 5 4 48se° Holdsworth,
supra note 13 at 238" EH - BEEA (o) RH=E (1) || [ix°

() 1]Jas. 1, c 15 (1604).

Q) 21 ]Jas. 1, c 19 (1623).

() LU BERUK[IVBERCHEHD  HKo30R0° B RIS Rl Q =i Y R QiKET 2
E& O 5 B W Rk ER (| KOEERMHNEYK) & i dHEUSN<K oI HEWIRF X
(1A TN EEEIPR) 0° DS R - BRA(o)BHEE (1) 11R117 1IRIK®

(&) William Holdsworth, A History of English Law, vol. 1, 470 (7th ed. 1956).

(8]8) Holdsworth, supra note 13, at 241.

(§) | POKERMHMEKBEEC <LK OEHHIVWY SR | DN EEEH (5 Geo. 2, ¢. 30 (1732)) B~ 4
FENQEEFECEHFVOINLHLY (NOK)” #HERXUKNER Y IEENTWIKER | O% N eXHSNIUER O (1]
P& °

(X) 4 Anne, c. 17.

(&) Tabb, supra note 14, at 332; Holdsworth, supra note 25, at 470; E. Jenks, A Short History of English Law, 375 (3rd
ed. 1924).

(]) BHEHNQRMHBUAY \VORMERECERS LM QR OWIE O L)V RImEX S © mUEE b i il BIRK I R 72
7 (certificate of conformity) —~~ ERXOIEZEQHKCERH QEENQ T e M) VREXE VWKL (11%)°
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A F1) AEREEL

BHERELC SWREN D™ MTERMEN IV ERREQOR WY S48 51007 KU SRRESIRID ¢ QRO
QG HE L w48 O 42 Tabb, supra note 14, at 334.

(=) Jenks, supra note 29, at 384; IfH - BEMH (o)X= (1) | ] 1mx°

&) 5 Geo. 2, c. 30, s.24.

(83) Holdsworth, supra note 25, at 470; Ian P. H. Duffy, Bankruptcy and Insolvency in London during the Industrial
Revolution, 11 (1985); 12E - 2R (o) R==EE () | | H=Hx°

&) V. Markham Lester, Victorian Insolvency, 40 (1995) 12~ | <111 | -2 [ HE | (“officialism”) VKR
A0 °

() WmHERIE<SELEVEPeit” EL &L HEHMLBONENEDIVBLH KLm N XKa—EY
AQ 5 AVIESR U EE O UHE QAW O 4 (] LT SRR 11 1) °

(8) Lester, supra note 34, at 45; 1IEH « BEHMH (o) K= (1) BNl x©

(&) EE - EEMH (o)X (11) ENNIK ; Jenks, supra note 29, at 385.

(&) Lester, supra note 34, at 103.

() Lester, supra note 34, at 106; Duffy, supra note 33, at 87.

(F) N ERWOERCELRL | XK EENH” foRir S KMy RN Y ERWEEL ) AW B EH A A QB
BESV PR UR A (] 1118R)° EEE§n " EREY SR O AUHEGRY O 5 VR RIGRNT R X TR 0 R
YUY RN EP R TR WA VRV (| OX)° MR MinR< BERWQUERIURD =i
UERPQFEVYREERE LAV EEwEte (51 1%K)°

(%) Lester, supra note 34, at 107.

(Y) Lester, supra note 34, at 115.

(R) Duffy, supra note 33, at 103.

() 24 & 25 Vic,, c. 134 (1842); Duffy, supra note 33, at 104.

L) R BEIEY QO S vE E<VKE<OXEREE DV IL (POKS S OP11K)°
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A%vx:ybﬁyFw%E@%%Ki%ﬁ%&Lf‘EM%ﬁx:ybﬁyFm%&ﬁﬁﬁﬁA_vS¢£_%ﬁ
| Ldo—11Ede (| RRPE—11000#)°

(%) 1 <HEKEXDT D 2NN R QD R IE” sequestration A 50T A0 0° SRS
IERARWECERVOVIIE<L (trustee) W i< Q HERIEER A O WV ERMEESIRKIL (commissioner) s¥WiRT Y
R W0 QBEHER TP 0 © BEENTRAIAE (KLK PEK PHEK PILK)°

(L) Lester, supra note 34, at 149; IEH - BEMH (o) &R (1) ROK®

) K& (company) WEHMHNCARREROET OV I (HH) BEREVRQoWE | K{LKREREINK
B QRN QUNHE L~ =B Q BUHMYR IR U 4.0 4% S AR IR v D W7 BIBRITEIE U~ #28E (liquidation by
arrangement) (| 11H¥=) VEREE (composition with creditors) (1114 {%) WREOW L (BE{mdo®-s»
R <181 ) ROWEDHR N VR e (11L8)°)°

(B) BEHIIEEY" EERQUNHEL 4 O WS o EEE © BUMIPER 1 4048 5 AR~ O |V B BRI U 6 s HTiml "R AR
KRNI < (trustee) REENWS (| 11HE =) 2HOIHIARLEE N ( SEMU QO S 107 Bigwrigv
E# QW e (EKS)°

(B) HEEDEKERRIMGYERAQ° FEHAML AR 5 WY BREEW (registrar) RIBIKWBL (| L&K=) fw=<
REHWLe U QET MBI REISE<CERW DO (| YK IR<KRKD” mLUBERPemUULQ S
" EEUREERIRER<CERIES (K&Kx)°

D) <HKEXT A NS B U Qe BRI (accountant in bankruptey) Y ES4se (Henry Philip
Roche & William Hazlitt, The Bankruptcy act, 1869, the Debtors act, 1869; the Insolvent debtors and bankruptcy
repeal act, 1869, 48 (1870))°

(18) B’ Kt~ 0 WEIEHW S (HIHK)® <" #E KK S <Kz HE & Wik o il &
AR I KOS RBS08 S (IHFEK)C w4 IR<BIREE | 2 23EmECRKEURP FAIW B
HERE B O KRB0 S (H4CK)° BT 1) QOWEEE D" IR< U KHERGTWEER U EK
SEW QWEPCEEWE e (FHPK)° w4 it <R O OREMEY O 5 WIIOKE D7 w4
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%) O.W.Farrer, Contributions, Their Rights and Liabilities under the Winding-up Acts, 1848 & 1849, 6 (1850); H-1E -
B (o) (1) HLIm®

(i8) O. W. Farrer, supra note 54, at 6; F1E - BEH (o) (1) H<LIK EH - BEMH(o)RS=E (1) n1<k®

(1R) ENDREHEVORMURPCOREWE LY LR W 00BREURQ ORIV R0 -0 5424
a8 (IEE - BEM (o) iR<E® (11) HOI)°

(I15) <KL QHnghir R 5 \WiiWwRIE ¢ MU S Rigw L B ENQERMWBE e (EF - BEM(10) | RK
) ©

() BDEKEECHHE VB HEHKUEB - MEBRELKTE (the Court of the Vicewarden of the Stannaries)”
RS UE OV 54 S eBrEdE (limited company) BREEBETER RIAXQWEB KK uERTE (High
Court of Chancery) R{UE{~re (KOK)°

(B) BDERKEESCKHUKTERIELQHEVRE EFRESQRBE o irm < (official liquidator) 480 (<L
L&) ° W4 BEERERIE LB B InE< (official assignee) RUIBIFCIE<UL$:0%" Xiym
Arh 40 T3 T K NE B EAGKIE L O W BATIE << (official liquidator) WBH " REEB UM inE < v u-» ULER
WERPNVRAe (KXL&K)°

(B) #4897 | SHLEEENT SRR SNt WU BEEORFEECHIICK Y QBT S wiRF- 17 T
E<R REECHEEFVEEN ! CERWHELHY HESKHCEENOWEL S ¢ Vo EEnvInU R
D ERRWCA QI RRIETEE  (scheme of liquidation) s¥RSMPRHAVRERUSOL (EH ] OK)°

(8) B - EBEH(o) (1) HXRIK®

Q) MNERBUOIYV EE - EEM(e)IER<EX (1) P [HENmEE S EiitiEER Y HiBiT
HORKWNWEEP LR Y HRERREHECHEHEMAEWERE O () () EREU~IE< U SRHMEHWE VY’
REECESRMSN AN LD — 90X D7 i © RIS VER IV QTN A KAWEREE 80 S e
AR
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(8) Supreme Court of Judicature Act 1873 (36 & 37 Vic,, c. 66) and the Supreme Court of Judicature Act 1875 (38 & 39
Vic., c. 77).
3) F. W. Maitland (revised by J. Brunyate), Equity (2nd ed.), 12, 13.
(t8) Lord Thurlow in Garside v. Isherwood (1788) 1 Bro. C.C. 558, 560, referring to Filmer v. Gott (1774) 4 Bro. P.C. 230.
(8) L.S. Sealy, Fiduciary Relationships, 1962 Cambridge L. J. 69-70 (1962); 2H - 284 () <7 |{IK°
$S) Garrard v. Lord Lauderdale (1830) 3 Sim. 1, (1831) 2 Russ. & M. 451; Wilding v. Richards (1845) 1 Coll. 655, 659, 660,
664, 665 per Knight Bruce VC; Cornthwaite v. Frith (1851) 4 De G & Sm. 552; Smith v. Cooke [1891] A.C. 297; Sharp v.
Jackson [1897] 2 Q.B. 19; Smith v. Hurst (1852) 10 Hare 30, 47, per Turner VC.

(8) VR | LK EEEHN | SHEKW S D ] KPR R IRREE U NS S S Sy Bl S E
EIREEIR AR R O KEECRE WY MNEH C F L VR IR © SLIEWER 0 1) VR IV AUe ISy
HE0° VR | KLNEREHNCIRBI U~ O VESOUIIRHEWRE P LU | KL 0 E- B3R B R i
(The Deeds of Arrangement Act 1887,50 & 51 Vic,, ¢.57) R0 BEXOHKHWHY | R | EHERsEE Einy
AR OSNT LD ERHOWEBHEVEB URVEERNWSY 5857

(8) Ex parte Lacy, (1802) 6 Ves. 625, 31 Eng. Rep. 1228; 4EH - B (o) &X4=aH (1) 1 1_RRIK®

(8) Lacy, supra note 69, at 628-29.

(R) IEH - EEH(o)RKRS=EH (1) | | Hi” Holdsworth, supra note 25, at 470; Duffy, supra note 33, at 28.

Q) Holdsworth, supra not 25, at 470.
£2) Thomas Lewin, A practical treatise on the law of trusts and trustees, 254 (2nd ed.), 258.
<) Leadbitter, Re (1878-79) L.R. 10 Ch. D. 388 3~ =#KE-HHF " assignee &0 trustee ¢ S {LERIH " Riwinim<
S WK 2 S EZHBWRIB0-0 8 4% S 1) VaiRIR DY 5 50°
(12) Re Pilling Ex p. Smith, (1872-73) L.R. 8 Ch. App. 711; Re Condon: Ex parte James (1874), 9 LR. Ch. App. 609 at 614.
£2) In re Oriental Inland Steam Company, (1873-74) LR. 9 Ch. App. 557.
(K) EHKULQIVE o> XHQHECIEEW-ECRRR METH o XKREHZZURE OV I N UERE

oM
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(L) Oriental Inland Steam Company, supra note 76, at 559-560.

Q) EHE-EBEMH(o)RHEHE (1) KREK £H - BEH (o) tE<E# (1) <K x°

(8) Lester, supra note 34, at 178; fEE - BEH (o) fmm<z# () <41 °

(8) 1EH - EBEH(o)IE<BH (1) <LK £E - BEH (o) RH=E (1) RLKme°

(&) Biman” 4oL BRI E-0 O B HGREEEIE O MK OKIEMUBKRER | REERLY" E#Ejn i
E<OHHREL KSR O LI ERURLB<LWEE R (ERNSRES)” VO R-PIKEENT A 18 HE K K I
MBI <WHEHO" ERTWRBEH O LIRS U LN VR Ve (ERS)° EEIHMOKEU =" k<
Q B H AW HE NI GE LR B0 1) U080 (B | ®==)°

(8) HIER<CEWMOMT ERWU S e#f Wik e (P<K-)° wl” fnim<<tt” NEKUILD” IR V-l | B
ERUU R ORI ECEKECKIIWHRBEL O (KX %=)°

%) ot RN O S\ B USRS RImW EE e ¢ wERE Q T Eilr W R R 0 E S (KR
&))" WER<F{EEUS 0w QE QIR OIIE 47 R | EKEITHRK S BB S S EE WP e (POXK)°

(83) HEMSHTQEWWE S RIS S ITWIIRE DI BIMIRRIGRAQ O L2 QUL e (K% —)°
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