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(Historische Zeitschrift Beihefte Neue Folge 26) (Miinchen, 1998): K. BuBmann/H. Schilling (Hrsg.), 1648
Krieg und Frieden in Eurvopa, Textband I (Politik, Religion, Recht und Gesellschaft) (Miinchen, 1998): M.
Schroder (Hrsg.), 350 Jahve Westfilischer Friede: Verfassungsgeschichte, Staatskivchenrecht, Volkerrvechis-
geschichte (Berlin, 1999): J.-P. Kintz/G. Livet (éd.), 350¢ anniversaive des Traités de Westphalie 1648-1998:
Une genése de I'Europe, une société & rveconstruire (Strasbourg, 1999): L. Bély (dir.), L’Europe des traités
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(Madrid, 1999).
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Foreign Policy—Beliefs, Institutions, and Political Change (Ithaca/London, 1993), p.264.

() K.-H. Ziegler, “Die Bedeutung des Westfilischen Friedens von 1648 fiir das europiische Voélkerrecht”,
Archiv des Vilkerrechts, BA.37 (1999), S. 131-132.

() K. Malettke, “Les traités de Westphalie (24 octobre 1648) et 1'idée de «I’ordre européen»: Mythe ou
réalité?” ; J.-P. Kintz/G. Livet (éd.), 350€ anniversaive des Traités de Westphalie 1648-1998: Une genése de
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UEurope, une société a reconstruire (Strasbourg, 1999), pp.161-173.

(=) S. Beaulac, “The Westphalian Legal Orthodoxy — Myth or Reality?”, Journal of the History of
International Law, vol. 2 (2000), p. 148.

() Ibid, p.149.

(=) Ibid, pp.150-151. E" BNUFENVSLE—ND A QHH (VOEREESREIITOOOESEX NN IV
) MRS oL QB EIFu R 250° See, S. Beaulac, The Power of Language in the Making of
International Law (Leiden/Boston, 2004), pp. 67-70.

(8) M. W. Zacher, “The Decaying Pillars of the Westphalian Temple: Implications for International Order
and Governance” ; J.N. Rosenau/E.-0O. Czempiel (eds.), Governance without Government: Order and
Change in World Politics (Cambridge/New York etc., 1992), passim.

() G.M. Lyons/M. Mastanduno (eds.), Beyond Westphalia? State Sovereignty and International Interven-
tion (Baltimore/London, 1995), passim.

(&) A. Osiander, “Sovereignty, International Relations, and the Westphalian Myth”, International Organiza-
tion, vol. 55 (2001), p. 251.

(8) Ibid., p.284.

(X)) A. Osiander, “Before Sovereignty: Society and Polities in ancien régime Europe”, Review of Interna-
tional Studies, vol. 27 (2001), p. 121.
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ples?”, International Politics, vol. 38 (2001), p. 500.

(R)  #Rr7 [EHIN R0 s ER AL & FER - R o BEWER ~° C. W. Kegley, Jr./G. A. Raymond, Exorcising
the Ghost of Westphalia: Building World Ovder in the New Millennium (Upper Saddle River, New Jersey,
2002) pp. 131-132.
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(R) Osiander (note 12), p. 264.

() L. Gross, “The Peace of Westphalia, 1648-1948”, American Journal of International Law, vol. 42 (1948),
pp. 20-41.
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Peace Settlements prior to 1648”, Grotiana (NS), Vol. 18 (1997), p. 71.

(8]) Ibid., pp. 74-75.

) S. Pufendorf, De jure naturae et gentium libri octo (1672). 35" KIEFH LER O RRE O NI PR
HMr, (the Classics of International Law (Oxford/London, 1934)) EEQ | K<L (MK KR ~N) K
(F" f 22 “Pufendorf (1688)” ~410°) LR Z-SmriE - PEER-LEELEFOW 207 mL" K-
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VII, v, 3.

(8]) Pufendorf (1688), VII, v, 14.

(&) Pufendorf (1688), VIII, viii (De pactis pacem redvcentibus).

(&) Pufendorf (1688), VIII, ix (De foederibus).

&) Pufendorf (1688), IV, xi, 18.

K)  W. Simons, “Einleitung”; S. von Pufendorf, De jure naturae et gentium libvi octo (Amsterdam, 1688),
the Classics of International Law (Oxford/London, 1934), S. 39-40.

(=) Pufendorf (1688), V, i. "N—NH N2 NS #7147 {002 EXE QI R 50 200 ¢ 40 1) A X 4~
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&)  Simons (Anm.30.), S. 38.

(8) Pufendorf (1688), VIII, iv.

(&%) Simons (Anm. 30.), S.51.

(&) Pufendorf (1688), VII, iv, 11.

(8) P. Schroder, “The Constitution of the Holy Roman Empire after 1648: Samuel Pufendorf’s Assessment
in his Monzambano”, The Historical Journal, vol. 42 (1999), p. 965.
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Imperii Germanici, nach dem evsten Druck mit Beriicksichtigung der Ausgabe letzter Hand (Weimar, 1910),
S.2-3) MY TexNEEFARE SREVWEHQSN Ix—DEIOY RECKESRM2ERQW 5 e°
(Ebd., S.11, 25.) #4 [EHIQEHBERERIEOMNAXKMNARR REW | KKIHS {—aBuov 20° (Seve-
rinus von Monzambano (Samuel von Pufendorf) (Verdeutscht und eingeleitet von H. BreBlau), Uber die
Verfassung des deutschen Reichs (Berlin, 1922), S.7.) B N d e | KKPEFRD A6 —DEu0
SV ELRRT {—ANEBReNOW 25e° (M. Stolleis, Geschichte des iffentlichen Rechts in Deutschland,
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Bd 1 (Reichspublizistik und Policeywissenschaft 1600-1800) (Miinchen, 1988), S. 233, Anm. 58.) #&" h—=
N2 KPR VO 250 DL Déring, “Untersuchungen zur Entstehungsgeschichte der Reichsverfassungs-
schrift Samuel Pufendorfs”, Der Staat, 33 (1994), S. 185. ¥{#E{ 3" FNHQIRBNVEMK OV (BB Q0 VE
gee T KKPH, Voo’
L) Pufendorf (1667), c. VI, §9.

(F) “Satis autem ex superviovibus apparuit, in Germanovum vepublica latitave nescio quid, quod eandem ad

simplices revumpublicarum formas referri, prout vulgo a politicis illae descvibuntur, non patiatur.” Pufendorf
(1667), c. VI, § 1.

(R) “Nihil ergo aliud restat, quam ut dicamus, Germaniam esse irvegulave aliquod covpus et momstro simile,

stquidem ad regulas scientiae civilis exigatur, quod lapsu temporum pev socovdem facilitatem Caesarum,
ambitionem Principum, turbulentiam Sacevdotum ex regno regulavi in tam male concinnatam formam est
provolutum, ut neque vegnum etiam limitatum amplius sit, licet exteriora simulacra tale quid prae se ferant,
neque exacte corpus aliquod aut systema pluvium civitatum foedere nexarum, sed potius aliquid inter haec
duo fluctuans.” Pufendorf (1667), c. VI, §9.

¥) G. Strauss, “The Holy Roman Empire Revisited”, Central European History, vol. 11 (1978), p. 291.

(%) Schroder (note 36), p. 966, n. 19.

R)  Ibid., pp. 971 et 972-973.

() HNEBNS AdAE T BERAHERs RE (1 KKYHE) HERSNOIQIHEKSE N—NHN=ING

RENUEEUILER (| POKERIN=NAN (Jacob Paul Gundling) ¥ ~oHRuR 500° @D Rz
N=NHNZ 2 NIOER L ~400°) VRBEOSVRS VOBREREHEL<OE LIRS N SIXEON—NH
N2 NMRERREFE OV S 050 20° B, Roeck, Reichssystem und Reichshervkommen: Die Diskus-
ston iiber die Staatlichkeit des Reiches in der politischen Publizistik des 17. und 18. Jahvhunderts (Stuttgart,
1984), S. 28.
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(B) T~ NEEFEE, RIGHRE | % | XEXOE VR “Quemadmodum corporum naturalium iuxta
atque artificialium sanitas et habilitas ex apta partium inter se harmonia et connexione resultat, ita quoque
corpora moralia seu societates firmae aut invalidae iudicantur, prout earundem pavtes inter se bene et secus
mvicem connexae deprehenduntur adeoque prout concinnam formam aut irregularve quid et monstrosum prae
se ferunt.”

(8) Pufendorf (1667), passim, esp., c. VII, §8.

@) Pufendorf (1688), VII, v, 15.

(R) #&2" N—NHNE2NOHER MHEEREKERYOFMRECeRNECHENEE Y EAHECHoR
WESHEENELVYOEEMEOW 50206 KEANOWIREW HERN S50, Vbuoii N SRR S okE
SR B D 5 RIREE R 4900° J. G. Gagliardo, Reich and Nation: The Holy Roman Empire as Idea and
Reality, 1763-1806 (Bloomington/London, 1980), p. 41.

(B)  “Ewnimvero isthaec Germanici Imperii moles, quae in iusti regni formam vedacta toti Europae futura evat
formidabilis, per intestinos morbos et convulsiones ita debilitatur, ut aegrve sibi ipsi defendendae sufficiat.”
Pufendorf (1667), c. VII, §7.

(1) REFSHLEEOPREOINQE | KEVENNeN 3 x> B (Hippolithus a Lapide [Bogislav Philipp
von Chemnitz], Dissertatio de ratione status in Imperio nostro Romano-Germanico (Freistadium, 1647))
$88e°

(18) “Hoc vero est carnificem, non medicum agere.” Pufendorf (1667), c. VIII, § 3.

(15) Pufendorf (1667), c. VIII, §4.

B) ARIANH N i QIRKIWE £ 0< QIR L HE 0 | VEIEOMERE () (WROBEQ»HES
U R AIEEH QEBMEVHE N O 250) WEEEROER” N—NHNLANN O I WKQHo R Y 50° TN~
NHNZ 2N QHIEE M) QIR T ] RILRe® RERQHIEE MERH O NFMEKEIVRBELBE VI N &
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DN LRI A 0 VERER Q LREE A0 O IS A QR A B ER O LHTHHERRR TR Qi h4Q r0 IES VR ER 1 FE
RO THERERR L 0D H KENR N = A XIS L@EWU RN ON {0 HEEHEHERELQOEE(Q
e SBT3 50 1) VRN QN D W REEK 0 LIPS0 € RWVEDN N W QIRB S M Rse ) VN BBIRE S
S Re° M QMENVHMERFONRY HivOEELSEMNIEAO .S 0 R SIE (morality) W $H P VRS
B Q00" EBED N T<FE N QIEKE S HEERIE A 500 2 8 225 Q 0 L IKENN ¢ a0 Ry < N0y M QR
AL Q KR B B R TGS VB 20y Q48se° ) (T. L. Knutsen, A History of International
Relations Theory, 2. rev., expanded ed. (Manchester efc., 1997), pp. 107-108.) DR OLH0" N—NH Nz
NORH KNS SNEE ¢ QIIRXVERR S 1) QN SEEEBERU DL L AR DA H N QEEQREW
RSV EIHE2R T KENNNERE ) WRENEDW 200 VBRIV Ee®

(B) S. Rachel, De jure naturae et gentium dissertationes (1676) (The Classics of International Law (Washing-
ton, D. C., 1916)).

R) Ibid., pp. 330-334, esp. p. 332.

(2) Ibid., pp. 318-320. #64" D H KL NN SNFR VAR B A OW RO R Ko XKEEHE (RN-
D) =R RANNCHEER EHERESCRRN S OV, (propter vim foederis) | R HMIRO KR VR
MR VS ORERQER (distinctae civitates) 2 Rs0II RTINSV 250° [bid., pp. 297-298.

(8) Ibid., pp. 260-293.

(8) 1Ibid., pp. 294-296.

(Z) Ibid., pp. 296-297.

@) J.W. Textor, Synopsis turis gentium (1680) (The Classics of International Law (Washington, D. C.,
1916)).

8) Ibid., pp. 97-98.

(&) Ibid., p.101.

(B) Ibid., pp.101-102.
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D) RAKR—S TFHEF, VIoMENRENE S Se#E | QERVON B <HREY TeHES
e NQNHHEE 8 SV (hoc seculo in bello tricennali Gevmaniae) ~DW 50FER&Q° Ibid., p. 128.
M) 3 oNECIKROKEECBHEOHMAAN O S vE HEHMECECEH 2 2R’ X1 OOXE
BEREE Q0% N. M. Sutherland, “The Origins of the Thirty Years War and the Structure of European
Politics”, English Historical Review, vol. 107 (1992), pp. 587-625: R.G. Asch, The Thirty Years War: The
Holy Roman Ewmpive and Europe, 1618-48 (Hampshire/New York, 1997), pp. 1-2. " XQXE»,mR~° K.
Repgen, “Uber die Geschichtsschreibung des DreiBigjihrigen Krieges: Begriff und Konzeption”; idem, Krieg
und Politik, S. 1-84: K. Repgen, “Seit wann gibt es den Begriff ‘DreiBligjdhriger Krieg’”; H. Dollinger u. a.
(Hrsg.), Weltpolitik, Europagedanke, Regionalismus (Miinster, 1982), S. 59-70.

() B~ WI<HRREVR %2 NEANQH IR YD L3120 QR 220 550° Tex-

ter (note 65), p.128. @MD" KAKRX—BEIEVLIZH NN » O~ QHELCTEEO N 5 10°

(&) Ibid., pp. 126-127.

&) Ibid., p. 140.

82)  Ibid., pp.52-65. M0 QE BRI IIE B HEHIR®

(X) Ibid.,pp.80-85. 3" MNSEEF T NN SIRMSIHE S Lol 1 605 Q QR R0 VS 500°
A =L OIRKEK LR T X QRER I NEROME KIOWER | KEVSESOS 2 1bid., p. 140.

({2) Ibid., pp.65-68. ! 1 | it 2" NSNS | EEFVECLEOMV—=AORNN NN AN R NI 2 b v
LY NN RANKTRE LR R GRUR LR | REVZRITORER I N O S Nac X QX
SR, (Instrumenti pacis Germanicae provisio) MUKW 50° B EHHR! [HEXOR |RE &1
MHR-RE WDHEHRIINE & THEHR R R <RI E RNTOBBRHERHEPER 2D Ka N
NN KRORKOIES "o N CHEREMM, ¢ QIIXRMOS0°

() Ibid., p.70. "AKR—ODH XKLNNNKRFEESCHVEKK IES | 08 kfERNRORHLR S
WRERZ LIRSS S5 00R0° R KEERZOIRKERCEXKVOWVEESV IHIL K2

31



WHEATE 80 6 5 (2007 6)

BIERE R SR NIBER e ME O S 0oty S WERIXEWR Y S50 QW 48 S0 &° Tbid., pp. 43-52.

) Ibid., pp.85-86. W& 1 |’ W | IRH | HERR I V-2 (THKSKE RIBESH, (Salus
Reipublicae, suprema lex esto) ~ THIZRIB, (rebus ita stantibus) N5 O QKRN QORE V) —~ORD
—A SN TR (lex fundamentalis) O \©VEREDEERKEV QW 250° Jbid., pp. 88-89.

(¥) R. Zouch, Iuris et Tudicii fecialis, sive Iuris inter Gentes, et Qaestionum de eodem explicatio (1650) (The
Classics of International Law (Washington, D. C., 1911)).

)  Ibid., pp. 57-60 et 64-65.

(8) Ibid., pp. 84-86. T’ 1) QI L HREE QI OWIP MR Q0 MR HRER N IR | KEE AV .500°

() Ibid., p. 89.

&) Ibid., pp. 141-143.

8) B~ ®IEHR<ER IKESZ "X K NEHZERS0 O WESTR 2w A NB<OR S &, VBwR”
AKAN =N AN QREWBR OV 250° (Ibid., pp. 143-145.) #42" EFER | OF "BH2ibHeeeEr
IR NEC MR Y O 33, (De Quaestionibus Delicti inter eos quibuscum bellum est) & | 5= &3340
o) VSV EL RIFe & P EREHAMEENSON AN ONBELSED ORIV L Q°
(Ibid., pp. 183-184.)
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