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eign country or import any natural gas from a foreign country without first having secured an order of the

133



FREgE 81 % 12 %5 (2008 : 12)

(
(
(

Commission authorizing it to do so. The Commission shall issue such order upon application, unless, after op-
portunity for hearing, it finds that the proposed exportation or importation will not be consistent with the
public interest. The Commission may by its order grant such application, in whole or in part, with such modi-
fication and upon such terms and conditions as the Commission may find necessary or appropriate, and may
from time to time, after opportunity for hearing, and for good cause shown, make such supplemental order in
the premises as it may find necessary or appropriate.
R Z20<#E” mRAROUSOKER K QEHEE U U200 0 ZRICCKEREBNI-Q-2Q 48
(See 15 U.S.C. 717f(c)(1)(A) (2000).)°
No natural-gas company or person which will be a natural-gas company upon completion of any proposed con-
struction or extension shall engage in the transportation or sale of natural gas, subject to the jurisdiction of the
Commission, or undertake the construction or extension of any facilities therefor, or acquire or operate any such
facilities or extensions thereof, unless there is in force with respect to such natural-gas company a certificate of
public convenience and necessity issued by the Commission authorizing such acts or operations: Provided, howev-
er, That if any such natural-gas company or predecessor in interest was bona fide engaged in transportation or sale
of natural gas, subject to the jurisdiction of the Commission, on February 7, 1942, over the route or routes or within
the area for which application is made and has so operated since that time, the Commission shall issue such certifi-
cate without requiring further proof that public convenience and necessity will be served by such operation, and
ithout further proceedings, if application for such certificate is made to the Commission within ninety days after
February 7, 1942. Pending the determination of any such application, the continuance of such operation shall be

lawful.
) Border Pipe Line Co., 8 F.P.C. 773 (1949).
<) Id.

)  Border Pipe Line Co. v. FPC, 171 F.2d 149, 151 (1948).
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Id. at 150.

Id. at 151.

Id.

Id. at 152.
Distrigas, 47 F.P.C. 752, 754 (1972).
Id. at 760.

Id. at 754.

Id. at 755.

Id. at 754.

Id. at 755-756.
Id. at 756.

Id. at 755.

Id. at 760-761.
Id. at 765.

Id. at 756.

Id.

Id. at 765.

Id. at 763.

Id.

Id. at 764.

Id.

Id. at 760.

Id. at 780.
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(%) Id. at 779-780.

() Id. at 780.

(L) Id.at783.

(T) Distrigas Corp. v. FPC, 495 F.2d 1057, 1061 (1974).

(2) Distrigas, 49 F.P.C. 1145 (1973).

(L) Distrigas, 495 F.2d at 1061.

(%) Id. at1057.

() Id. at 1062.

() Id. at 1063.

(®) Id.

(9 Id.

(8) Id.

(B) Id.

(2) Id.

(18) Id. at 1064.

(}8) Id. at 1059.

(%5) Dynegy LNG Prod. Terminal L.P., 97 F.E.R.C. P 61,231 (2001).
(%) Id.

(R) See Natural Gas Policy Act of 1978 Title VI 601(a)(1)(C), Pub. L. No. 95-621, 92 Stat. 3350 (1978), amended by

Natural Gas Wellhead Decontrol Act of 1989 3 (b)(7), Pub. L. No. 101-60, 103 Stat. 157 (1989).

(8) Seealso Notice of Intervention and Protest of the Public Utilities Commission of the State of California, Sound
Energy Solutions (2004) (No. CP04-58-000). | RIKOEL XY KLREXFREUSSELERZEHILEVENORN
L7 HENERRE BERIEENK O VOER | RPOHLULs” ZHRERURLIVERSKER X OHKSE
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Dynegy LNG Prod. Terminal, L.P., 97 F.E.R.C. P 61,231, 62, 050-62, 051 (2001).

Id. at 62,053.

Id. at 62,503 n.33.

1d. at 62,053.

Id. at 62,055 n.39.

Id. at 62,055.

Southern LNG Inc., 101 F.E.R.C. P 61, 187 (2002).

Id. at 61,738.
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(R) Id. at61,742.

(2) Sound Energy Solutions, 106 F.E.R.C. P 61, 279 (2004). mme=OB” || OOEHKmRm” Il |EoEs
S ——U Q0 Z \WVIEERE QHHE <0 1) Ui R S EIE W KT O L°

() 106 F.E.R.C. at 61, 279.

(Q) Notice of Intervention and Protest of the Public of the Public Utilities Commission of the State of California,
Sound Energy Solutions (2004) (No. CP04-58-000).

() Notice of Intervention and Protest of the California Public Utilities Commission of the State of California at 8

n.5, Sound Energy Solutions (2004) (No. CP04-58-000).

) Sound Energy Solutions, 106 F.E.R.C. P 61,279, 62,021 n.5 (2004).

Id.

) Notice of Intervention and Protest of the Public Utilities Commission of the State of California at 10-11, Sound

Energy Solutions (2004) (No. CP04-58-000).

Japan Line, Ltd. v. County of L.A., 441 U.S. 434, 448 (1979).

Sound Energy Solutions, 106 F.E.R.C. P 61,279, 62,017 (2004).

Sound Energy Solutions, 107 F.E.R.C. P 61,263 (2004).

Id.

Id.

See Border Pipe Line Co. v. FPC, 171 F.2d 149, 150-151 (D.C. Cir. 1948).

See Notice of Intervention and Protest of the Public Utilities Commission of the State of California, Sound
Energy Solutions at 6 (2004) (No. CP04-58-000).

(%) See http://www.socalgas.com/about/profile/customers/.

(83) Habersham Mills, 976 F.2d at 1384 (1992).

(8) Distrigas, 47 F.P.C. 752, 778 (1972).
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Id. at 779.

Id.

Id. at 780.

Id. at 784.

Id.

Id. at 1465.

Id. at 1466.

Id.

Sound Energy Solutions, 106 F.E.R.C. P 61,279 (2004).

Id.

Chevron, U.S.A., Inc. v. Natural Res. Def. Council, Inc., 467 U.S. 837 (1984).
Distrigas, 495 F.2d at 1064.

Sound Energy Solutions, 106 F.E.R.C. P 61,279 at n.5.

16 U.S.C. 824(b) (2000).

FPC v. Fla. Power & Light Co., 404 U.S. 453 (1972). See also Jersey Power & Light Co. v. FPC, 319 U.S. 61
(1943).

16 U.S.C. 824(c) (2000).

16 U.S.C. 817(1) (2000).

City of Centralia v. FERC, 661 F.2d 787, 789-790 (9th Cir. 1981).
Fla. Power & Light Co., 404 U.S. at 462.

Jersey Power & Light Co., 319 U.S. at 88.

Id.

15 U.S.C. 717a (7) (2000).
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City of Philadelphia v. New Jersey, 437 U.S. 617 (1978).

Hunt v. Wash. State Apple Adver. Comm’n, 432 U.S. 333 (1977).

Cal. Pub. Util. Code Section 216 (2004 & Supp. 2005).

Cal. Pub. Util. Code Section 1001 (1994 & Supp. 2005).

See Notice of Intervention and Protest of the Public Utilities Commission of the State of California, Sound
Energy Solutions at 6 (2004) (No. CP04-58-000).

See Cal. Pub. Util. Code 1006 (1994).

See Cal. Pub. Util. Code 1002(a) (1994).

Pennsylvania v. West Virginia, 262 U.S. 553 (1923).

New Eng. Power Co. v. New Hampshire, 455 U.S. 331 (1981).

Pike v. Bruce Church, Inc., 397 U.S. 137, 142 (1970).

Cal. Pub. Util. Code 1002.5 (1994).

See id.

See Northeast Hub Partners v. CNG Transmission Corp., 239 F.3d 333, 339 (3rd Cir. 2001).

CPUC’s Request for Rehearing at 1, Sound Energy Solutions (2004) (No. CP04-58-000) (Apr. 23, 2004).
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Id.
FERC v. Mississippi, 456 U.S. 742, 754 (1982). 40" #&iit | & [CEHRBERRMVOREEKEK | OR
—EEaORr AN DN —| [HUPER] HR80 111 11— TEKK (1 RLKE) REUS LSS
(88) CPUC’s Request for Rehearing at 1, Sound Energy Solutions (2004) (No. CP04-58-000) at 754.
() Id.
() Id.
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